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THE BENGAL LEGISLATIVE COUNCIL PROCEEDINGS 


(OlHeial RcfMNTt of th* Forty*tliird tml«fc) 

VollHIM XLIII— N«k 1. 

ProceeiUiigt of the Bengal Legislative Council assembled under 
the provisions of the Government of India Act* 

The Council met in the Council Chamber in the ^Council House, 
Calcutta, on Monday, the 8th January, 1933, at 2-J5 p.^. 

PrsssRt: 

Mr, President (the Hon’ble Haja Sir Manmatha Nath Ray 
Chauokuri, kt., of Santosh), in the Chair, the three Hon^ble Members 
of the Executive Council (the Hon'ble Mr. R. N. Reid, c.s.i., c.i.a., 
I.C.S., being absent), the three Hon'ble Ministers, and 99 nominated 
and elected members. 


Oath or alRmiitiofi. 

The following iiieml>ers made an oath or ufhrmation of their 
allegiance to the (Vown : — 

(1) Mr. F. A. Sachse, ( .i.k., 

<2) Mr, 0, M. Martin, i.c.s. 

<3) Sir Hari Sauker Paul, kt. 

< 4 ) Col. D. P. Goil, i.M.s. 

Panai of Otiairmn. 

t 

Jir« PRESIDENT: In u<Tordance with the provisipns of rule 3 of ^ 
the Bengal Legislative Council Rules, 1920, I nominate tEe following 
members of the Council to form a panel of four Chairmen for the 
ensuing session : — 

(^ Mr. W. H. T^^mpson, 

(2) Babu Jatindra Natb Basu, 

(3) Eban Bahadur Muhammad Abdul Mom in, and 

(4) Mr. Narendra Kumar Basu. 

Unleas otherwise airanged^ the senior member among them present in 
the above order will preside over the deliberations of this Council in 
my absence'and in the absence of Hie T>eputy President. 



u 


OBITUABr REPEEENCEI^. 


[8th Jab. 


OWtwry RtfamioM. 

% 

Mr. PREilDlNTs Gfentlemen of the Council, it is my melancholy 
3uty to refer to the death of our Hou’ble Colleague, Sir William 
Prentice. The tragic suddenness of his demise brings home to ua 
vividly the awful truth that, “in the midst of life we are in death” 
and that our “mortal coil is verily a muddy vesture of decay.” The 
poet has truly complained, “what shadows we are and what shadows 
we pursue.” The Government and the (‘ountry have to mourn*in 
Sir William Prentice an officer of slerling w’orth and of upright 
purjiose-— a shining ornament of the great service to which he belonged. 
We here in ttiis Council have had for many years convincing proofs of 
his great devotion to duty — a devotion that has. perhapj(», cost him iiis 
life. Apart from his great abilities as an administrator of proved 
experience in the highest positions in Government, you will all 
remember how' ungrudgingly he gave of time and labour and in how 
painstaking and careful a manner he used to prepare his cases for the 
Council, so that wise decisions may he the result. He w'as a first rate 
debator and a trained parliamentarian. His logic and cogency oftenCr 
than not called forth real admiration, fn this Chainher we shall 
always miss his commanding personalits and voice. In the discharge 
of a particularly difK<’ult office, he showetl a < ourage and fearlessness 
which was particularly c*haractcristi<' of him. He honestly tried, 
accortliiig to the light in him, to secure a gcmiinely peaceful atmosphere, 
which we all, perhaps, coiisiiler to he I'sseutiul for the purpose of 
advancing constitutional reforms in order to help this great country 
to move along* the path which leads to absolute equality with the 
other domiiiioits within the Kiiipire. There were many who thought 
that he was not prepared to look ahead to visualise that new nmi\ of 
progress and advancement, or fur that matter^ the new era of peace 
and prosperity at the other end of that path. There were many who 
disagn^d with his policy or views — many who disagreed with his 
readings and d^isions — many who thought him hard and unreientiag — 
but there #ras' not one who doubted his sincerity of purpose, hia 
integrity of character, or his honest determination to do the best for 
the Government coustitiited and established by law according ^to what 
he thought, after sober and careHil eonsideratiuu, was right. He used 
his exterior as a .stalking horse to hide n kindljr nature, 'full of^uman 
sympathy. To know him was difRcmlt, but to know him was a pleasure. 
Tender an official crust there thrcibl>ed within him a large and genial 
heart. While vigorously pursuing the enemy. Sir William’s guiding 
pnnciples were justice and mercy. An implacalQe foe to the wrong- 
doer, but a friend to the needy and truly penitent, and no more can he 
said of anyone. In his arduous and eventful life, in faet, in hk every 
day exiatence, he fully realises! the value of discipline, but he never 




to combine with his austerity and obduracyV -*▼»*- 

in|f i|naliti®» of a true and tender heart. It is no won »c.'> tnat his King^ 
deUghted to honour him. He was made a C.T.E. in 1926, «a C.S.I.*in 
1931 and shortly before his deaili, in 1933, he was elevated to the ranlj 
of a Knight Companion of the Indian Empire. We believe that had he 
lived he would have rendered further great services to his King and 
earned greater distinctions, but an^iscrutable Providence has snatched 
him away. Fate is inexorable, and we must bow down to the inevitable. 
May he rest in peace and enter into the joy of his Lord. 

have to mourn the loss of another sitting member — Uai (lokul 
Chand Bural Bahadur, who died on the 4th October last, was a member 
of this Council since 1930, representing the Calcutta South Central 
(Non-Muhammadan) Couslituency. As n prominent leader of the 
Calcutta Subariia Banik Samaj, a Councillor of the Calcutta Corporaticm 
and an Honorary Presidency Magistrate, the late Rai Bahadur was a 
very popular figure in Calcutta. Government recognised his public 
spirit and devotion to duty making him a Rai Bahadur in 1933. 

It will, 1 am sure, he the w^h of the Council that an expression of 
our deep sympathy and of appr^ iaiion of the public work of our late 
colleagues should he sent to their relatives. 

I will ask you, gentlemen, to signify your assent by rising in your 
places. 

(Pause. ) 

Mr. PRESIDENT: Thank you, gentlemen. The Secretary will 
take the usual steps. 


Barred questions 

(to wlucli oral answers were fhren) 

OaloutU Perl Trust. 

M. HHttlvi NURAL AStAR CHOUDHURYi (a) Will the Ho]i*bln 
Membiir in charge o^ihe Marine Department be pleased to state 
whether it is a fact that the Calcutta Port Trust is afi&liated to the 
Bengal Chamber of Commerce and not to any of the parallel Represen- 
tative bodies like t^f Bengal National Chamber of Commerce, the 
Inditui Chamber of C^merce, or the Muslim Chamber of Commerced 
(6) y the answer to (a) is in the affirmative, will the il^m'ble 
Member be pkased to state the reaeons for the non-affiliation of the 
Trust to the said repreeentative bodies? 
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MEMBER in chargt of MARINE DEPARTMENT ittm 
Mr. 4b a. WooiBMtd): (a) The Calcutta Port Trust, which is an 
independent body, administered under the Oileutta P<Mrt Act, is not 
affiliated to the ]^ngal Chamber of Commerce. 

(b) Does not arise. 

Chapfti-NawMiguiigo raltway stMlon txtimioiK 

«2. Babu KIBHORi MOHAN CHAUDHURIS (a) Will Jthe 
Hon’ble Member in charge of the Public Works (Railways) Department 
be pleased to state whether the Government are considering the 
desirability Bf taj^ing steps for the extension of the Chapai-Nawab- 
gunge railway station, E. B. Railway, up to the Basar Oh&t on the 
Malmnanda river or for a siding arrangement? 

(6) Is it a fact that land has already been acquired for construct- 
ing a shuttle train line up to the river gh&t and the local officers have 
recomipended for its early completion? 

(c) Is the Honnble Memljer aware j^hat passengers are put to great 

inconveniencle for want of conveydace * ipecially during the rainy 
season ? ^ 

MEMBER in oharga of PUBLIC WORKS (RAILWAYS) DEPART- 
MENT (the HotYbla Mr. 4. A. Woodhoaif): (a) The construction of a 
goods siding from Chapai-Nawabgunge station to the basar has been 
sanctioned and funds allotted. 

(6) Land has been acquired for the siding, but it is not proposed to 
run a service f^r passengers on the proposed siding which is intended 
for goods traffic only. ^ 

* (c) No. 

Bibu KISHORI MOHAN CHAUOHURI: Is the Hon’ble Member 
aware that the distance of the basar from the town proper is over a mile 
and that there is no sort of conveyance available, excepting bul]ock< 
carts whirl* are not always available? 

Thi Hmi'bli Mr. d. A. WOODHEADs I have po knowledge of the 
geographical situation of the baxar and the town, 

0 ^ 

Bibll KISHORI MOHAN CHAUDHURI: Sir, I am simply draw, 
ing the attention of the Hon’ble Member to this fact, so that he may 
take into consideration the inconvenience canned to the passenger 
traffic. 

Tbt HoWbli Mr. 4. A. WOODHEAOt I aooq>i the him'bte 
member's statement. 
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f-f 

1 #] 

UNSTARRED QUESTKmS 

(answers to which were lakl on the table) 

EstaMisimient of Munfifl Court at Barraokporo. 

1. Rai Bahadur SATI8H CHANDRA MUKHBRJIt (a) Is the 

Hon’ble Member in charge of the Judicial Department aware — 

(i) that the Criminal Courts of Barrackpore exerpise jurisdiction 
over the portion of the country from Dum Dum to Kanohra- 
para ; * 

' (u) that the civil jurisdiction of this tract is divided between 
Munsif Courts of Barasat and Sealdab ; 

(ut) that the -distance from Barrackpore to Barasat is 37 miles ; and 
(tv) that the litigant public of this quarter are much inconvenienced 
in going to Bara|ot,on4 Beal^h respeOtifely P 

i* I*'" ' 

(h) Are the Government considering the desirability of establishing 
Munsif Courts at Barrackpore? 

MEMBER in ohargs of JUDICIAL DEPARTMENT (tha Hoii*blt 
Hr, Rt N. Raid): (a)(i) Yes, so far as that country lies within the 
subdivision of Barrackpore. 

(ii) Yes. 

(m) The distance is about 21 § miles. 

(tv) No. 

(6) No. 

Boiigali book ontitlod *<Dowaiii Adalat’’ 

% 4MNi AMUfYADllAN RAY I (a) Will the Hon'blo Membttr 
in charge of the Judicial Department be pleaeed to state whether the 
Qoveifment received *a copy of the Bengali book entitled **DewaM 
Adalai** recently published from Benares? 

<b) If the answer to (a) is in the affirmative, will the Hon*ble Mem* 
her be pleated to state what actions, if any, have been or are being 
taken oq the allegations made therein? 

Tbi HmPMo Mr. R. N. RifOf (a) No. 

(b) Does not arioe. 
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NCm-OFFlOAL MEMKaS* BUSOfESS 
RESOLUTIONS 

(on nwtton of gonoril publio Momt). 

ngMUiiHi Uio ooonomlo I m p rt o o iiMiit of Uit proviim 

Ral Bihidur SATYENDRA KUMAR DAS: Sir, I beg to mofVe 
tboi tbii Council recommendii to the OoTernment to take immediate 
eteiM lor the improvement of the economic conditions of the province. 

Sir, “the economic conditions of Bengar* include many things. It 
M a very comprehensive term. But with the progress of this special 
branch of social sciences we are to-day more or less definite about our 
economic conditions. And, Sir, being definite of our economic 
conditions, I pray for their improvement with (he help of Government; 
because I know that without the eo-operation and help of Government 
we cannot expect to succeed. And I, also, maintain that every 
civilised Government is under a moral obligation to improve the 
economic conditions of the people whom they politically rule. In the 
modem world Economics is three-fourths of Politics. Politics without 
Economics we cannot think of. 

Sir, I confine myself to two points only in considering the economic 
condition of Bengal. 

What is Bengali According to modern conceptions — I may l)e 
pardoned if I sfiy the most modern conceptions — Bengal is her rmyat 
and raiyat is Bengal. They comprise more than 80 per cent, of 
Bengal’s population. In raiyiUs we get absolutely and purely a 
political concept. There are Hindus and l^hammadaus who are 
fOtyptf. Both of them have mingled togetlrer in this concept of 
Therefore, Sir, the rmyat means the nation. To improve 
the erOfiODuic conditions of the raiyat is (<► improve the condition of the 
nation as a^whdle. * 

Now, Sir, my two points are, first, to save the raiyat from agricul- 
tural indebtedness, and, secondly, to control the marketing of our crops. 
Some of us, at least, must have read the reports of the Banking Inquiry 
Committee of 1931. There you find that Bengal’s agriculturll debt 
amounted to Rs. 100 crores in 1929. We have been told very recently 
by an authority on the subject— Mr. Nalini Ranjan Sarkar— in the 
Dawn of India of 4th August, 1933, that this debt “is gradually 
inoreasing.’* * 

Sir, with respect to our agricultural debt, there is a great gtdf 
between 1929 and 1933. These five y^ean are years of great economic 
depression. The prices of our crops have fallen more than those of 
manufactured products. I will not go into the rAsoiis <tf this fall in 
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picm, I would make only a statement of faota. Our jute priees lla?e 
fallen beyond all measure— «nd this fall of jute prices far tbe laA few 
years have broken the backbone of Bengars economic structure. 
Bengal’s rmyai, which is another name for Ihe Bengali nation, is now 
in the midst of a great economic ruin, which,'! regret to say, many of 
us cannot yet imagine. 

Sir, I am very definite about what I say, and I do say that Bengal 
is being ruined — if not already ruined — on account of this agricultural 
debt. Before this somewhat tragic and mighty problem all other 
problems, e.g., of our recent “constructive programme” for the imtion, 
including “cattle-breeding,” dwindles into insi^nifioaiice. I say it 
most emphatically, so far as Bengal is concerned. 

Sir, I submit that Bengal’s agricultural debt is something like 
doulde the amount of what it was in 1929. 1 shall not be surprise<l if 
it has come up to Rs. 200 crores. It has increased for more than one 
reason, but I must not trouble you with the details of my reasonings for 
the present. 

Sir, it is admitted <m all hatuls that sfimething must lie done, and 
that too iinniediately, to solve this huge problem. To us the Bengali 
nation seems to lie the only problem. It is a mistake to say that it is 
only the problem of the agriculturists. I say it is also a problem of 
those who are not agriculturists. And it is a great problem for the 
Government too. We know that His Kxcellency— our present Governor 
— is giving a serious consideration to this problem. We are alt grateful 
to His Excellency for all that he has done. But 1 regret to say that 
we are in the midst of a stormy sea and no land is^ii sight yet. No 
solution, no serious attempt for solution by Government, we have yet 
heard of. If the present Government fails to (Hime to any solution, 
history, I am sure, ajill not cttll the present Government wise. 

In our present preliminary stage, we should invite more prftctical 
suggestions. We have some suggestions, and the setting up of land 
mortgage banks is one of them. The exact working of this partic ulan 
class of bank in <»ur rural areas must adapt itself to*^ the existing 
economic environments of the villages. Many of us even do not know 
what4he existing methods of financing the raiyatg are. We must know 
tbei^ then we must change them. We have got to do it, or we shall 
die a national death.* 

.The creation and the working of laud mortgage banks will bring a 
change — I think a great change. It is a change from the indindual 
money-lenders to the organisation of money-lenders. In place of the 
wbimeical mahajanM, we i4all get an hnpersonal and methodical 
organisation. This is a great gain not only for Economici, but also for 
P<dHioa too. Sir, it is the organisation which we lack— and, again, it 
is the organisatioi^ which we want. 
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Mere land mortgage banks will not sujffice. Tbey cannot solve the 
whoUl of the 4 >roblem. There are some other kinds of debts — and 1 
guess the amount of these debts would come to something like half of the 
total of debt, which can, on no account, be paid back. I am not an 
alarmist ; neither, Sir, atn I a pessimist. But truth must be told when 
the crisis overcomes us. Our agriculturists cannot pay half of their 
total debt. This is the plain truth. And I beg Government on my 
knees that our roiyaU should not be coerced under the law, and that 
they should not be coerced to pay this half amount which they really 
cannot pay. Coercion in this respect will compel the raiyat to revolt; 
and. Sir, revolt is a bad job. 

I suggest the enactment of a Rural Insolvency Act or some such 
Act, whatever you may be pleased to call it, so that it might give 
immediate relief to the raiyat. There is no other way out of it. If 
we do not do it willingly, I fear it shall be done in no distant 
future against our will. We get scent of impatience from the 
distant mufaisal cottages, where the raiyat — I mean the nation — 
lives. The impatience of a nation under economic pressure is not a 
thing which the Government can trifle with. 

Sir, my second point is to control the marketing of our crops. 
Kverylwidy knows that the fall in prices of jute has completely crushed 
the Bengal raiyat. The raiyat can neither pay to the landlord nor to 
the mahajan his dues. What are the otfeefsj^ The mahajans are 
paralysed, and the landlords are almo.st dead. Those professions which 
live on landlords and bankers are starving unto death. The fall of 
jute prices have done all these. EverylM)dy can understand it. 

It is, Sir, really a had habit to cry in season and out of season that 
the world economic crisis is responsible for it. How can we help it? 
To people who say these things my reply is ; “We can help ourselves. “ 
Sir, in this open broad daylight we refuse to die ^ a nation. 

Our jute prices must have a State control. And for the matter of 
that, thw^Govemment of India should be moved. Our jute prices must 
• cover all the eotit of prtuiuction : it must maintain our raiyatf^ l>ecaUJse 
our raiyaU nave got a right — a full right — to the produce of their 
labour. The raiyaU will till the soil, they will produce the national 
wealth, and, in return, what you propose to give them? StafVation 
from generatiou to generation. Those who believe that these tj^gs 
can go on indefinitely, I am afraid they are bom in an age too late. 

Sir, Mr. Deviprasad Khaitan, another eminent authority on this 
•ubjeot, has of late said as follows in the Dawn of of 14th July, 
1933:— 

“The agricultmists and the ramtruiai’j should join hands to jpat 
sufficient pressure on the Government to improve their position 
by increasing the prices of the agricultural oommodities without 
any delay.*' 



BESOLBTIONS. 



21 


jllM'k t&e words *Vitbout any delay.** I'tsan understand this, but icr 
wliat particular way the tiger and the cat — I mean the mmindm^ and 
the miyat — will combine is more than what I, a Bengali, know. The 
zamindari and the raiyatz cannot combine for more reasons than one. 


Then, we come to the “pressure on the Government.** Well, I do 
not know what sort of “pressure’* Mr. Ehaitan contemplates; but this 
much 1 know — ^that* the Government and the national movement must 
cooperate, if we want these things to be done by the Government. 

The demand must come from the nation direct. No slippery com*^ 
bination of zamindars and raiyats will do. 

• 

Sir, with the two suggestions which I have pul forward, viz.^ I^ancl 
mortgage Banks and u Kural Insolvency Act, I point my huger to the 
solution of our agricultural debt. Further, with the suggestion of the 
State control of our jute prices I think that the economic conditions 
of Bengal can be improved. 

Sir, with these few words, I commend my resolution to the acceptance 
of the House, 


Or. NARE8H CHANDRA SEN GUPTA: I congratulate the Bai 
Bahadur of Dacca not only on his luck in the ballotdH)x, hut also on 
his having formulated a resolution which may mean everything as well 
as nothing, a resolution which is absolutely backward, and one with 
which there is n(» one in this House ^ho would probably disagree. He 
asks the Council to take immediate steps for the i improvement of the 
et^ononiic condition of the province; he might have added one or two 
items, that is, iminediute steps for improving the cliiimtic condition of 
the province and providing for the success cf the Indian team in the 
Test Match. It woul^ have meant approximately the same thing. But 
in his speech the Rni Bahadur indicated some of the things which he 
wants. I am rather surprised to find there he has ignored the iiiuny 
developments taking place re<'ently, the steps taken or ahoul to be taken, 
by the Government, and the assurances given on high auAority, of the 
intentions of Government in the matter of economic reform. These are 
mattefs which have not yet emerged in a shape in which we can discusa 
them as yet, but certainly I think it is desirable that we should express 
OUT gratification that the Government is going to take the matter 
seriously, and is going to consider the steps to he taken on what, I 
ikink, are right lines. Home of these lines have been indicated by tbe 
Bai Bahadur, but there are other things which have got to lie done and 
which will probably engage the intenikm of Government if they carry 
out the resolution in tbe spirit in which it has been made. There is one 
item of the Bai Bahadur’s speech with regard to which 1 must enter my 
deAnite protest, and that is with regard to a Bural Insol van vy Act, a 
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t)^g talked about by people who very often do not understand wbat it 
mea^. Ineolvency is not necessarily a remedy which will appeal to 
those of us who have the welfare of the rayait at heart, an insolvency 
which simply takes all that the raiyat has in liquidation of his debts 
would not help him in the least. A modified niral insolvency law by 
wdiich the lands are retained and a means is found for the liquidation 
of his debts by conciliation, would be desirable^ but if we have a 
Rural Insolvency Act now, well, I can say that I know that 90 per cent* 
of the people would not benefit by it. I am not good at statistics, but 
1 am not sure that nearly 90 per cent, of the cultivators are not already 
Insolvent; if they are so, and if a Rural Insolvency Act is passed, they 
will be deprived of their own lands in lieu of their debts. It will have 
this effect : it will convert the proprietors cd the land into labourers. 
That is hardly desirable. 

What we do want, as has been indicated by the mover of this 
resolution, is a debt conciliation by which the ratyat should be made to 
pay what he is able to pay towards his debts, w'ithout depriving him of 
his means of livelihood. Thai is the sort of debt conciliation which is 
wanted, not a simple insolvency law. 

With regard to the rest, I do not want to trouble the Council having 
regard to the fact that the matter is under the consideration of the 
(lovernment, and probably we shall be asked to express our views on 
their considered opinion very soon. I do not think myself that this 
resolution is going to serve any very useful purpose at all. 


■abU KHETlIlR MOHAN RAY: Mr. Prexidf^ut, Sir, in rUinK to 
speak on this resolution I beg to say that the question of etonomic 
distress through w'hich our country along with the rest of the world is 
passing, is intensely exercising the mind of our people at present. Every- 
body, high or lov, is more or less affected by this trade depression. 
One ab«\^biug topic for discussion in every circle is how long it will 
persist. Slf» 1930, when our country felt for the first time the effects 
*of this terrili£e calamity, our people fondly hoped that the trade deprea- 
iion wae a passing pha.se of the trade and would in the course of a 
months sul^de. But, alas, after more than 3 years during whmh our 
country has been in the grip of the monster of economic depression, ws 
find tbers are no signs of its abatement. On tM^ contrary, ever^T ysnr 
we have felt its grip more tightening than the preceding one, and the 
economic condition of our province is getting worse year hy year. 
During the last few years of economic depression prices of commoditiss 
have Wn considerably reiluced. In Bengal jute is the principal oonat* 
msrcial crop ; prosperity of Bengal was mainly owing to the juU trade. 
J| wiU not be an etaggeratitm to aay that 90 per oeal. e{ pet^ 
yised to depend for their snbsistence directly and indirectly m the j«le 
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0(llp mi ita trade, which is stiil the moiu^oly of Bengal. Prioee of 
JMi during these ^ears have been reduced fb c>ne-fourth of its normsi 
imes. Bengal is pre-eminently an agricultural country. In noimal 
tiines Talue of the estimated crop produced in Bengal was about Be. SOO 
erores but it has been reduced at present to less than Be. 100 erores. 
Besides, our province is not industrially developed as other provinees in 
India. Except the jute industry, we have no other industries on which 
our people can depenfd in these times of distress. It is no wonder that 
our province is more affected than the rest of India. Results are that 
the ugriculturists and with them Uie landlords, the money-lenders 
including joint stock and co-operative banks and all classes of trades 
people and labouring classes have suffered and suffered terribly from 
the effects of the economic distress. Tenants we^ compelled to sell 
their agricultural produces at uneconomic prices and were unable to 
pay rents and cesses which have been piling up year after year. Simi- 
larly, debts of all classes of people including agriculturists, zaviindurSt 
traders and joint slock banks and other money-lenders who used to 
borrow money to lend the same to the agriculturists have been mounting 
up. There is abundance of crops but there is dearth of money. 
Abnormal fall in the prices of commodities is proving disastrous to the 
people of Jlecgn). Other countries in the world have become victims 
of this territde scourge of trade depression. The difference between 
those iounfr es and India lies in the fact that while the Oo%'ernments 


of oth^^r countries have made repeated attempts to improve the condition 
of ilieir people with varying success, our Government have hitherto 
taken no steps to counteract the effect of trade depression and waited 
patiently and silently for something to turn up itself. Every day we 
read in the newspapers about the heroic struggles put uj) by the Govern- 
ments of other countries against this terrible trade depression. It is 
true that their efforts are not always attended with anticipated results, 
but they have the effect of decreasing unemployment to a certain extent. 
On the other hand, Iffdia is looking on with an air of calm resignation 
leaving everything to iu/ruit; and whilst the lot of the agn(;ulturists is 
going from bad to worse and has been deplored by the Govemgient, no 
ecl^eme has yet been formulated or worked out for effecriing improvement 
in the situation of the country. It is not that our Government ere not * 
Mare of the real situation of the country. They have more than once 
dieecribpd it in its true colour. It is not time to sit idle when the hooM 
ii on fire. It is high time that some concerted action should be under- 
fakeifio bring about improvement in the situation. 


' The Loc^al Government have lately announced its intention to appoint 
m Commmiom to make an inquiry into the economic condition of the 
agricuBuriste including their tndebtednees. But, I heg to point out 
thii this inquiry should be all comprehensive, embracing an inqniry 
into the condition of the zrnminim and other Inndloids, fnoi^4ondmn 
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including joint stock banks and traders connected with agrionltoTe. 
No doubt the majority of people in Bengal depend directly or indirectly 
on ^agriculture for their livelihood. If the condition of ike agricul- 
turists improves, condition of other classes of people will, to a certain 
extent, improve. But the classes of the people I have deecribed above 
form an important link in the economic life of the country. Ton can- 
not improve the condition of the agriculturists without including in the 
purview of any scheme intended for improvemini of cultivator, the 
condition of the other classes of people. Owing to abnormal fall in 
prices of agricultural products, the agriculturists are unable to p|ky 
their rents and debts ; the landlords in their turn owing to their failure 
to realise rents from the tenants have not been able to pay revenues and 
rents and hai^ to contract debts to pay the game. I know good many 
amongst them had contracted debts to save the tenants from the terrible 
situation. The money-lenders and the joint stock banks borrowed 
money in order to invest the same to the ugrit ulturists, and traders sold 
goods on credit to the agriculturists, hoping to be repaid when the 
situation improved but their hopes were belied. In this state of things, 
if an inquiry is to be made into the economic condition of the country it 
should be all comprehensive as suggested above, and include all classes 
of people connected more or less with agriculture. 

Here I venture, Sir, to suggest that the economic condition of Bengal 
can be greatly improved if the Government can raise the prices of jute 
whi<’h is the principal commercial crop in the province, I should like 
to say that the jute being a monopoly of Bengal its prices can easily 
be raised by restriction on its cultivation similar to that which has been 
put on the cultivation of tea. The results of such restriction are 
wonderful. It may he said that conditions of the cultivation of tea are 
not similar to those of the jute cultivation, hut our Government and 
people acting in concert may surely devise metl^ds of restriction suit- 
able to the cultivation of jute. One of the< methods is to make 
propaganda amongst the jute-growers to restrict the area of jute culti- 
vation % half. This will have marvellous effect in restricting the area, 

• as was the eiUm year before last when the Govern meut made sich 
propaganda%y its own agency. It w-ill not he difficult to make such 
propaganda through the District and Subdivisions! Officers, thana 
officers, union boards and circle officers. If the Government really 
desire the restriction of jute cultivation, surelji the Government have 
means of doing this effectively. Besides, some sort of legislation 
should he resorted to make the restriction effective. 

There is Si^other thing in this connection, which 1 wish to impreae 
oh the Government I mean the annual publication of jute forecast. 
This forecast instead of doing good to the agriculturists has dona 
immense mischief to them in the past. We know the jule^groarmt am 
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Illiterate and ignorant people. The forecast is published in a 
IttHgiiage foreign to the jute-growwe. They do not benefit by thie 
publication. The jute merchants, traders and mill-ownfrs only^eap 
the benefit at the expense of the jute-growers. In the present financial 
year, the jute forecast was published at a time when jute was selling at 
Be. 4 in aTerage, but the immediate effect of this publication was to 
lower the prices of jute by halves. Are the Government aware that this 
publication had the means of' bringing desolation and miseries to the 
thousands of home of jute-growers P I myself saw the effects of this 
publication while I was passing my Puja holidays in villages in our 
district. I, therefore, suggest that one of the means of raising prices 
is to cease publication of jute forecast in future. 


We hear much of land mortgage banks. I have great sympathy 
with the principle underlying these banks. The question is whether 
such banks will 8uccee<l in the present state of <he country. At present 
the agriculturists have no margin of income left to them after defraying 
their own expenses and paying rents. Rents must be paid first, as it is 
a first charge. If the tenants have no money to spare to pay debts in 
instalments which may be settled, 1 cannot see how these banks will 
thrive. I, therefore, like to impress on the Government to take 
immediate steps to raise prices of jute at least before any scheme of 
land mortgage is launched into the country. 


Rui Blhillur JOGESH CHANDRA SEN* I whole-heartedly support 
the spirit that is behind this resolution of my hoii’hlo friend, Rai 
Bahadur Satyendra Kumar Das. It is a happy sign to find that a 
millionaire, like my friend the Rai ^Bahadur, is thinking of the 
economic condition of the people in general. If the economic distresa 
mentioned by the Raj Bahadur can be removed from the land, then, 1 
am sure that many of* the present-day troubles would be over and over 
in no time. To my mind, Sir, poverty is the root cause of all sorts of 
discontent. Previous speakers have examine*! it fn>m lheir*point of 
vilw, hut 1 will draw attention to another picture. We^congruiuJate'' 
the Government for the small start that has been given by the Hon'bld 
Minister in charge of Industries and Agriculture in this line. His able 
lieutenant, Mr. Milter, is doing all that is possible for the industrial 
scheme, but 1 must aiy that that is not enough. We are an agricul* 
tund people and agriculture and industry in our province must go hand 
in hand. The present economic condition is so very bad that we cannot 
remain satisfied with this modest beginning. Sufficient amount must 
be placed in the hamls of the Hon*ble Minister so that he can go ahead 
nad loster cottage and other small industries, as without this wa 
cannot find out new avenues of employmeut and Inomne. Along with 
thia we wint agriculture to improve by slartiug demoattralion farms 
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4 Ui 4 pmetieal cksses in every thana of thie great province, to tliat 
^people can take to it and find more employment, and, by tbie tbe econo- 
mic** pix>blem^ will be solved. It will do good both to the mlers and the 
ruled ; there will be happineae, contentment and peace in the land and 
there will be no trial of strength between the rulers and the ruled: 
there will be no cowardly murders. Co-operation is the motto and 
foundation 6f our future Government. Government will be lucky in 
guiding the destinies of millions of people who afe happy and content- 
ed — and these present-day troubles will cease to exist. I appeal to the 
Hon’ble Mr. Woodhead that he should place Rs. 20 lakhs in the han^s 
of the Hon’ble Minister for agricultural Improvement and another 
Ks. 10 lakhs for the starting of demonstration farms and practical 
agricultural ctassescand propaganda work. I hope Mr. Woodhead will 
kindly do this favour to this department and try to build up a nation 
for which he will ever be remembered. 


Mr. 4 . N. GUPTA: Sir, 1 rise to support the very important reso- 
lution moved by my friend, the Rai Bahadur. But, as Dr. Sen Gupta 
has pointed out, the resolution might appear to be somewhat belated in 
view of the steps, the very important steps, which Government have 
already taken in this matter. As we all know an imi)ortant Kt^onomic 
Board has l)een appointed, and quite rei;ently orders have been issued 
for the appointment of u senior officer to take ( harge of rural develop- 
ment work. All that we can now press for is ihat this wise decision of 
Government should be supplemented by placing in the hands of those 
who are now <harged with this important duty of investigating the 
causes of our economic decay and finding out means of remedying it, 
sufficient fund* to take necessary action; cr in other words, what is 
necessary is that Government should set apart some money and that 
without delay for giving a practical lead to thf good decision which 
has already lieen arrived at by His Excellency the Governor. The 
appointment of an officer to take charge of development work without 
adequate funds and finances to supplement the work of those depart- 
* ments whic^ now charged with social service work, namely, the 
Departments of Agriculture and Industries, and Co-operative Credit, 
would really mean very little. We are fully aware of the great 
importance of finding out a permanent remedy for our rural iniebted- 
neM and going to the root of the matter by tiamlul investigation 4y an 
nxpert body, but at the same time I submit that we have already 
aufiicieat data available to make it possible for constructive action to be 
taken, and as an officer has been appointed I suggest that immediate 
atepe should be taken to elucidate the practical ways in which he is 
going to take acttim. in what directions he is going to act, and wiml 
dnpakiaeats he will have to woHc with and how he will be able to bring 
abottt oo-operation between these depafiment»--a ofMiperati^ which 1^ 
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80 gtrongly advocated by the Agricultural Conuuittee and the Bengal 
O^^ict Committee, which sat many years ago. These are important 
points and I am anxiously looking forward for detailed einstructiins 
of Government on these points. That should be followed by the allot- 
ment of sufficient funds as I have already indicated, but the time for 
discussion of this important point will come when we aw discussing 
the next budget. I hppe the whole House will combine in seeing that 
sufficient funds are placed in the next budget in the hands of the 
Hon’ble Ministers in charge of the social service department of the 
nation. 


As regards the definite recommendation made by the Jlai Bahadur, 
I agree with the remark made by Dr. Sen Gupta that a Rural 
Insolvency Act does not commend itself to us; and it is not a matter 
which can be disposed of so quickly and so easily. I am afraid such a 
measure will create more difficulties and will not help us in clearing 
the ground for rural renaissance. Nor do I think that it is possible 
by any act of the legislature or by any act of Government to artificially 
raise the price of our agricultural products. I am aware that partial 
responsibility for this present phenomenal fall in prices is placed on 
the existing currency and financial policy of the Government and I 
have seen rec'oinmendaiions made fur action on the lines of the steps 
taken in America and other countries, for raising the price of agricul- 
tural and other products. But we should wait and see what happens 
in these countries and as a Jute Committee has been appointed we 
should wait till we know what its recommendations are. There- 
fore, as regards the definite steps that have been recommended 
by the Rai Bahadur I think we shall he acting with tffiueressary haste 
if we try .to anticipate the findings and recommendations of the Jute 
Committee. At the same time I am perfectly certain that we have 
sufficient data before ws to enable us to take immediate action for the 
advancement of the ecJnomic condition of the agriculturists and the 
revival of small rural industries for which such interesting suggestions 
havp been made by my friend, Mr. S. Mitter, the Industrial Engineer, 
and which have b^n acc^epted by Government. Unless, ho«iever, much 
more money is made available I am afraid we cannot make much pro- 
gress ii^ reviving our cottage industries. My only object, therefore, in 
supporting this resolution is to impress upon the Government the 
neceerfty of finding sufficient funds immediately lor the Social Service 
Departments, so that the great question of the economic improvement 
of the nation may not be held in abeyance any bnger. 


m BllMMilir KKiHAB OHANDRA BANiRJIt Mr. President, 
Sir, in risii^ to apeak on the resolniion before the Bbuie I need hardly 
any tlmt the Government have not failed to realise that steps most Im 
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taken to improve tke economic condition of tke people, l^t tlm 
deplorable economic condition of the people of Bengal has made it 
impossible ^or the Government to take action in the way of improve* 
ments was stressed by His Excellency the Governor in this Council on 
the 28th February last» when he said that BengaFs expenditure per 
head in 1929-30, the last normal year before the advent of the present 
depression, was as low as two and a half rupeef, while the figures for 
Madras and Bombay were over four rupees and eight and a quarter 
rupees, respectively. The distressing economic condition of the 
province has been responsible for this low standard of expenditure. 
And Government have not been slow to take necessary action with a 
view to exploring every avenue of improvement. We are thankful to 
Government not only for the firm stand they have taken before the 
Joint Parliamentary Committee with regard to BengaPs claim to the 
proceeds of the jute export tax, but also because of the laudable work 
that is being done in connection with the unemployment relief scheme. 
When this scheme which had been adumbrated by a member of this 
Council came up for consideration, objections, hesitations and difBculties 
were postulated. But the Government swept everything before them 
by a deep desire to do good that made all objections seem vain and 
futile. And to-day we find how the working of the scheme promises 
to inaugurate a new era of economic progress in Bengal. Instances 
can be multiplied; but considerations of time preclude the possibility 
of my dilating upon them. But I cannot sit down before I refer to 
the latest move by Government, that of appointing an Economic Board 
of Inquiry to advise them on the work of rural reconstruction. I have 
great hopes in the success of that Board which will soon begin to 
function. Thefr the Government cannot be accused of having been 
delinquents in the matter and have not in any w-ay neglected their 
primary obligation in taking steps to ameliorate the economic condition 
of the people of this province. As His Excellency the Governor has 
said, “The problem is not one for Govern menf alone, “ I hope the co- 
operation which His Excellency has appealed for and which alone can 
ensure tht suepess of the work will be forthcoming in abundance*and 
produce a Jjright and prosperous future for the land we live in. Sir, 
there is none in this House who will not sympathise with the object of 
this resolution. I am not here to defend Government, but I have 
simply stated the real position of the Government and the steps hitherto 
taken by them in this direction; and I need hl^dly remind the^ouae, 
as 1 have already stated, that Government have not been indifferent in 
this vital matter. Sir, there is one remark in the speech of the mover 
of the resolution which is open to serious objection, the Rai Bahadur 
towards the end of his speech has placed the zamindar in the posiUou 
of the tiger and the miyat in that of the cat. It would have heea 
more appropriate if he had likened the money-lender, to which class he 
hus the privilege to belong, to the tiger and the unfortunate debtor to 
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ill# #at. 1 haTe emphasized time and again the fact that the interests 
of the landlord and the tenant are indissolubly bound up together ahd 
it ia anathema pure and simple to call the zamindars tigers. 

Maulvi Al>dul Hamid Shah delivered a speech in Bengali of which 
the following is a translation: — 

Mr. President, the •resol ul ion that has been brought forward draw- 
ing the attention of the Government to the necessity of improving the 
economic situation in Bengal has its importance and weight brough| 
home to both the Government and the people. But until the factors 
that have been instrumental in bringing about the present crisis and 
measures calculated tt) improve it are critically and dfkpassionately 
analysed, there is hardly any ( ham^e for the object of the resolution 
being fulfilled. 

Sir, the day when Bengal was at the zenith of her glory her 
economic policy Was so framed us to reconcile the interests of all the 
different sections of people in the country with those of the agricul- 
tural community. The State invariably intervened whenever the clash 
of interests proved a menace to the economic itructure. In those days 
the zamindars devoted the greatest attention to the improvement of 
land and ameliorating the condition of the peasants and were thus 
l>ound to them by ties of affection. But the moment the zamindau 
began to have for their immediate concern only the collection of rents 
due from their tenants and nothing else, the situation changed and 
culminated in the present woeful state of things. 

Thus, Sir, the ei^onomir deterioration of Bengal may be traced hack 
to the dissolution of the lioiids of affection that existed between the 
zamiikdari on the one hand and the peasants on the oilier. Hence, it is 
the zamindars now who will have to exert themselves more than others 
for the economic rehabMitatiou of Bengal. They should with the colla- 
boration of the Agriculture and Co-operative Departments of Govern- 
ment try to increase the fertility of the soil and thereby imprive the 
agrijiultural output and then help the peasants to settle peacefully in 
their holdings and place the crops raised by them in the litst possible 
market The zamindart should again return to their position as 
patrons ^f arts and crafts and for the matter of that of the cottage 
industries which have suffered the greatest set-back at present in the 
abaenct of their patron%e. Now that Government are devoting them- 
selves to the question of revival of cottage industries in Bengal, the 
zamindars would have their task in this line considerably lightened. 

Sir, the destruction of the ideal economic structure which I have 
already Teleired to has proved a menace to ihh financial position of all 
the difisrent oommunitiei. The selfish policy foUowed by the venous 
oommunitkl to safeguard their own interests irrespective of those of 
others his reected y a double-edgsd eword. It has impoverished the 
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paOMUits M Well as their creditors. There is tonlay hardly any 
immitidiir has a sound reserve fund to tlraw upon at this critical 
moment, and, as to the woeful conditions of the mahujam, the less said 
the better^they have parted with all their hoard in the vain hope of 
multiplying their capital at prohibitive rates of interest. The condition 
of the different professions is also extremely precarious. 

Now the question is how to tide over the present crisis. The 
speakers who preceded me all laid the whole burden of responsibility 
tn this matter on the shoulder of the Government. But so long as *the 
permanent settlement is there, I do not think that the Government are 
bound to sha^e all *the responsibilities in this matter. All that may be 
expected of them is to lead the way. Government should set the 
initiative and the other communities should join hands with them. 

Sir, the Government of Bengal have proposed to appoint a Com- 
mittee to inquire into the economic situation and it' is soon to begin 
work. I would place ray views on the subject liefore the said Committee. 
But I am very sorry to note that the Bengal Money-lenders Act which 
the Government assured us would be given effect to without further 
delay has not yet come into operation. 


Khifi BalMUlur NawMi MUSHARRUF H08AIN: Sir, this is the 
third time that I am thinking of speaking on this subject in the course 
of one year. On the first two occasions 1 put forward a complaint that 
the Government members were not present to hear what we had to say 
on the subjecK To-day 1 see a change Ims taken place. All the 
Hon’ble Members and Ministers are here to know the opinion of the 
representatives of the people on the most important subject that has 
ever come up before the Council. The subjecj is such that no stress 
can be given on its importance, and I congratulate my friend, the 
mover of the resolution, f<»r bringing it l>efore the House. Indeed, 
Goverument have annoumed that a (committee of inquiry will be 
appointed 1^0 formulate u recovery plan. I am glad that GovemlEnent 
have seriously taken up the subject now, and I hope the recovery plan 
that will come up before the country will be of such a nature that all of 
us will have absolutely no complaint to make. Almost every^businesa 
is now organised. I am myself in the tla tra^p and saw it goii|g down 
and realised my position, and therefore asked my friends, who are 
absent now, to oome to some definite understanding, so that the condition 
of the tea i^ket might improve. From a different point of view my 
friends were working and they did not agree. The Staisti^mn helped 
us in venlilaiin# our grievances and succeeded in the end to create an 
atmosphere which compelled all unwilling people to eomhiae and hmg 
about a eeheme lor restricting the ou^ut. So, iho £fleidty I 
esperieaood in ^e beginning was overoome. 
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comes jute. Tkis is also an organised trade. In the case of 
im the producers and the deal#s are all ol the same claeoi But hero 
in die case of jute there is some diftculty. Here though they are really 
dealing with jute, they do not belong to that class of people who are 
dependant on jute ; I do not mean by that only tenants, but I mean all 
classes of people who |^t their profit out of jute, zaminiar$f middle*^ 
men and everybody concerned. Being in business myself 1 Imow what 
a combined ring is. The combined ring is always responsible for 
biinging about a catastrophe in the whole world. If anybody hua 
read to-day’s Engluhmany he will notice that a certain company, a 
jute dealers’ company, who last year made a profit of o&ly £2,000, hoe 
made a profit this year of £50,000. So, what the p^or cultivators have 
lost has entered into the pockets of my friends on the other side — it is 
unfortunate that none of them are here to-day and that is the worst 
of it. If Government are really anxious to help the country they 
should compel the buyers to purchase at a fixed price. But if they go 
to see them every morning and evening and try to pacify them, they 
cannot be called good administrators. Being myself in trade 1 know 
that if there is a slump, the buyers get the l)est advantage of it. I 
know in tea while I was not getting a profit of a farthing per pounds 
the actual buyers were getting a profit of a shilling per pound. 
Exactly same thing has happened in jute. If Government is really 
determined to do good to the people, they should come forward with a 
definite proposal first to break the ring and then to fix a price. Jute 
is our monopoly. Some of my friends with whom I was discussing 
this matter were of opinion that if the price of jute is raised, cotton 
will replace it. I know America has already iiiiposeif a countervailing 
duty on jute prwlucts in order to ensure a better market for cotton 
goods. 1 would lie prepared to take the risk and fix a price for jute. 
While discussing this%ubje<'t with some of my friends 1 told them that 
1 would be prepared give them half of my output of tea free and 
to sell the other half at four times the price that is now obtaining. 1 
thjpk it is alisolutely necessary to readjust the whole thing. Suppose a 
company whkh is making a profit of, say, Rs. 50,000, if ire reduce it 
considerably, the company will not die. That being the position, 1 do 
not ten why Government should hesitate to fix a price and compel the 
buyers to purchase at the fifed price. This is a suggestion which 1 
very feriousiy make i#this House to the Government as well ae to the 
repreeentativee of the people. Government should appoint some one 
who has knowledge, to buy the whole lot, and then they should sell it 
at a fixed price. After all, anybody who has got some knowledge can 
at onc^ say that Government can easily have that money, if they 
would. Why should not Oovemnient contrdif Of course there are 
olker thiiigi in which they have done something. F am sorry I do not 
lihe to make myself tmpofiular with my friends on my right, hut my 
aomiiMKiir Irienda eOald do a lot in this direelMm ; but they have got aa 
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braiiu (laugiiter ) — I do not mean an 3 rthing, but I being a zamindar^ I 
myself have^bad to complain much, bit they hare not been working 
in their own line 

(The member here reached the time-limit.) 

May^ not hare a few minutes longer considering the 

importanoi of the matter? * 

■0- 

Mr. PRESIDENT: I am sorry I cannot give yon more time. 

Mni JAT|NDRA NATH BA8U: I do not desire to take up the 
time of the House by impressing upon the House the self-eYident fact 
that the thfag p^ple are most concerned about is their economic 
condition. It is tl^ neglect by the State of their economic condition in 
the past .that h^ hurt the people. Though it has been said that this 
coilntry is econdmicafiy a self-contained country, and that there are 
almost untold STenues for economic expansion, unfortunately the 
expansion that has taken place so far has been such that the economic 
life of the people has not progressed with the times. It is a thing, as 
I have said, very keenly felt by the people. , It is hopeful that the 
8tate has now seen the urgency of the pr6blem^d }n|s announced that 
there will lie an inquiry. We do not know the exact nature scope of 
the inquiry. Various suggestions have been made in the course of this 
debate. Nawah Bahadur Musharruf Hosain, who has just spoken, has 
indicated that the inquiry should not only be as regards our economic 
resources, but also he would like the inquiry to embrace the question of 
the proper marketing of our produce.* I am referring to pfbduce 
because so far as our economic development at present goes, we are 
practically an agricultural country. There is undoubtedly jute and 
'Certain other manufactures, but they do not ^ touch the people so 
intimately and so widely as the question of thft value of our agricul- 
tural ppducts. The value of our products has been steadily going 
down, and nfi^body appears to keep^couni of the factors that have le<} to 
our being ^pi^ed from markets which we previously commanded for 
40a commodities. These are things which touch us very seriously, but 
while in our heart of hearts these are the problems that affect nt meet, 
so far as public action on the part of Government is concerned, other 
things appear tq engage their attention and thUr energies muclF more 
than this particular problem. Recently, after the speech of His 
Excellency the Governor on St. Andrew's Day, there was a debate on a 
cognate matter in the Legislative Gouncil of another province and the 
statement mide by His Excellency was referred to in the course of that 
debate. The Minster there, in reply to the debate said that though 
ihare was going to be an inquiry in Bengal, he was almost sure timt 
nothing would be done as a result of that inquiry. This fact waa 
reported to me by the gentleman wbo brought ^e motion before that 
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ho^. The motion was that GoyeiSment should adopt a plannsd 
i^ksiiio of doyelopment in whiqh the varioils jnethods that were to be 
adopted were to be thought out an^Jaid down, and GoTemlnent should 
go ahned and carry out the methods without waiting for other people 
to do the work. 1 sincerely trust that so far im that charge is oon^ 
cemed, there is no foundation for it. Let us hope that so far as our 
Government is concerned it will make a real inquiry as to the Various 
economic spheres that control our economio«^life and make it sink or 
make it swim. We must have it that when Government finds the 
cadses that have led to economic stagnation or set-back, Government 
will take steps having regard to the various factors which touch the 
problem of our economic condition. It should Be r^memhered that we 
are no longer isolated ; world currents move our economip life ; such 
currents greatly influence the economic factors in the country. I trust 
that when the facta are found, steps will be taken so that the people 
may not go round and round in a circle wdthout«|powLBg the Way out, 
and that the economic life of the people will be placed till a sounder and 
more progressive basis, and the State will come mors in touch with the 
aciiial work for the economic advancement and progress of the people 
on a working basis than it has been up to the present. That is the 
hope that I express. » * 

% f 

MuhrL. TAMIZUDOIN lOlAN: This resolution us it stands 
appears in its comprehensiveness like a big order and it is this aspect of 
the resolution that brought forth a sarcastic remark from my friend 
Dr. ^n Gupta that the mover might as well add a rider for the 
imprpvement of the weather omKHtioiis of Bengal. little reflection 
will show that the resolution is a ver>^ important one. This resolution 
raises another wider question, namely, the question of the duty of the 
State towards the economic well-being of its people. Fortunately, 
Sir, our Government stems to have awakened to a sense of its respon- 
sibility in this respect, although I must say it is a rather belated 
(xmsciousness. Various npeukers on the floor of this House hawe con- 
gratulated ibe4iovernment not oqly on this awakening but also on the 
stejps that have been taken and are being takep towards tift economic 
improvement of the cx>ndition of our people. I am not however so ver/ 
enthusuntic in my congratulations although I join my friends in the 
chorus^ In an a^cultural countiy like this the pric.es oi the products 
of the soil comprise the%:iost important factor that has^ltt be taken into 
consideration in any attempt to improve the economic condition of its 
people. So far as this is concerned, every one will agree that the price 
of jute stands in the forefront. Eatee the price of jute and the 
conditioii of Bengal will improve in a day. So far as this is oonoomod, 
bo|b in this Council as well as outside it Government has been urged 
to take steps in ibis matter times witbout number. Tbe Qouemment 
cogitated lor long years and in tbs long ma appointed a oommittee of 
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inquiry. That committee hae%iTen its report, but we did mot know 
what steps the GoTemmank have taken to giTe effect to that Dr what 
eteps are cdhtemplatid 4 d be takmu I am told that the repiwt li not 
yet published and we know it is not yet published as we as mimbers 
of the Council would hare |^n favoured with copies of it had it been 
publishedP*' I .have very little faith in these committees and their 
reports. Whenever Government chooses to appoint a committee of 
inquiry I for myself look upon that act of Government with a degree of 
suspicion. To my mind when the Government resolves not to do a 
thing it records a resolution appointing a committee of inquir)' so that 
the matter may be shelved for ever. That seems to be the fate of all 
the reports of almpst all inquiry committees in this province. 

Now if the question of jute is not properly tackleil, I think that 
mere tinkering with some of the minor problems will bring no 
appreciable ^relief (o the people. Still these minor problems also 
lequire cafaful coiisMeratioii. Of these, the indebtedness of the people 
of Bengal is^a very important question. In Ibis respect also, Govern- 
ment seems to have been pursuing the same policy as with the 
jute question. Government did not itself do anything in this matter. 
In the long run a private member was compelled to introduce a Bill 
which was fortunately passed in the Council.^ do no^ know how- 
ever whether the Act is going to be enforced or whether it is going to 
be shelved. When im|K)rtant ({iiestions like these are raised in the 
Council, members are always requested to wait and see. I do not know 
How long we shall have to wait. Shall we have to wait untjl the 
Ganges is dry)' / 

Another important ((iiestion is the question of development of 
industries. Here I must acknowledge that the Government has taken 
certain sincere steps, but the funds provided are so scanty that no 
appreciable results are exj>e<'ted. Now we dVe hearing about the 
appointment of another inquiry committee, namely, a Board of Economic 
Inquifp. We do not know what that Board will actually do. So far 
as the appohfkniant of these committees is concerned, there is one thing 
to which f like to draw the attentions of Government. It is more 
often than not that the terms of reference of such com- 
mittees do not meet with public approval. Curiously enough irfthough 
this Council meets so often during the year Government does imi care 
to take the CMOcil into its I'onfidence l)efole such committees are 
actually appointed. If that is done, 1 think this Council may offer 
valuable suggestions not only regarding the terms of referenoe but also 
the peraounel of such committees. Government may or may not accei^ 
the recommendatiuBs of the Council, but matters of this dcecriptim 
ought to come before the Council to give it an opportunity of ezprpB^ 
ing its views. I think this is a matter which should receive the eon* 
•ideration of tha Government whmi oommitteea are appointed in future. 
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^ ft will perhiips be said that the Gaiiicll always gr^ts an opportunity 
ef iiscusai^g such questions during the budgfit discourse. True we get 
some opportunity but it is of an ettremely limited natur^ and we also 
know^with what respect discussions during the budget debate are 
treated by Government. In conclusion^ I say that Goveminent deserve 
some credit for the steps that they are taking. VVl^abl mtge^upon them 
is that they should be more active and alert and if anything is to be 
done, it should be done now and not a day should be lost in coming to 

a final decision. 

• 

TN Hon’blt Nawab K. G. M. FAHOQUI, Khan Balydiir: Sir, at 
the outset, I would refer to the discussions in Ainnection with the 
resolution passed by this House nearly two years ago, r^ommending 
to Government that a committee consisting of official and non-official 
members of the Council and experts should be appointed to make a 
systematic examination of the present economic depressioa in Bengal, 
and to make suggestions as to what temporary and permanent measures 
may be taken to alleviate the <listress, and to ensure a steady economic 
progress of the people of the Presidency. As was explained on behalf 
of Government in that connection, this depression has uffet^ted every 
civilised country in the world to an extent almost unparalleled in 
history. The trade and commerce has been almost brought to a stand- 
still. And the money market has been at its w’it’s end as to how to 
tackle the situation. It is hardly possible for any single goveniment 
to deal with the general causes of this world-wide efonoitiic depiilto- 
sion. The Government of Bengal have liecn investigating on their own 
account the steps whiah could and shtmld W adopted? with n view to 
dealing with the present situation so far us lies in them; and an 
Economic Committee of the Cabinet has lieen appointed under the 
Presidentsbip of the Leader of the House who will speak on this reso- 
lution as also the Hon’We the Finance Member who is another member 
of that Committee. I shall now proceed to indicate some of t]fe steps 
which have been taken with special reference to the Departments in 
my charge. 0 

Apart from general factors which have affe(*te<l almost every country 
in the world, the fall in the price of jute, which is the most important 
money crop of the province, is one of the primary factors responsible 
Jot thf acute economic^epression in Bengal. GoveniWint, therefore, 
appointed a strong Committee consisting of representatives of all 
interests in the production and marketing cf jute to investigate the 
problem. That Committee made a detailed inquiry and its report will 
receive the careful consideration of Government with a view to taking 
•ueh aotiott on it as may he found feasible. The Agriculture Depart- 
inent have eleo hens inveetigatiiig into the possibility of eubstitutiiig 
other money mope for jute. The meet impoitani of such otope which 
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haa auggeated iiaelf is augarca&e, and, as a result of departmental 
propaganda, there has been a remarkable expansion of the area under 
Coimbatore ^ane in Bmigal. In 1932, a record distribution of 62 lakhs 
of sugarcane cuttings was mode from Government farms. A subiftitute 
money crop for jute has thus been found in the present economic 
depression, l%e prpblem now is to secure a profitable return for the 
sugarcane. Steps have accordingly been takeif to demonstrate the 
processes of manufacture of sugar. An improved power-crusher and 
jf/ur-boiling plant have been invented by the Agricultural Engineer, 
the use of which will, it is hoped, make sugar manufacture a profi tattle 
undertaking for small agriculturists. All these have given an impetus 
to the establiiftimen^ of sugar factories and about 50 such factories have 
been started at different centres in tho^ province. 

The improvement of paddy cultivation has also been receiving 
attention. In Bengal paddy is grown chiefly for local consumption. 
But about 5 per cent, of the production is annually exported, and this 
export trade is of great importance to those areas which grow the 
particular varieties. The chief of these is called patnai paddy. In 
recent years, the export trade in rice has l>een experiencing increasing 
competition from Italian, Egyptian, Spanish and American markets. 
Accordingly, we obtained a grant of a lakh and a half rupees from the 
Imperial Council of Agricultural llesearch, and with the help of this 
grant the Agriculture Department has .started work on improvement. 

Then, as the House is already aware, we have justlnitiated a scheme 
otf an annual cost of about oue lakh of rupees for the solution of the 
problem of unpni|)loyment through the agency of the Industries Depart- 
mehi by giving training to middle class young men in suitable local 
industries, the products of which find a ready market. 

Further, with a view to extending long term credit to cultivators 
and other similar persons, we have decided t(^ start immediately five 
land mortgage banks on a co-operative basis in select^* centra of the 
provindl to startywith, and arrangements are already in train with this 
objet^t in v^ew. • 

I cannot conclude without referring to Ills Excellency’s speech at 
St. Andrew’s Day Dinner on 30th Xoveraber, 1933, which must have 
h^rtened every one. I do not want to read the whole of the speech 
but would, by jour leave, Sir, read only a fe% tines. His Excelleney 
says, *’We are convinced of the necessity of making a sustained 
effort 

Mr. tHANTI iNIKHARESWAil RAYS Is the Hon’ble Miniater 
in order to refer to the speech of His Excellency the GoTemor at St. 
Andrew's Biniier and if so, whether we too ^all be entitled to dkenas 
that spetob on the fioor of the House? 



mi.] mmiiUTwm. ^ wi 

^ Hr* mSIOENlTl I think the Hon’ble Minietor is quite within 
hfo rights. There can be no objection to his reading out a few lines 
froni His Excellency's speech, if you find it necessary to* comment on 
the policy underlying those lines, you may do so, taking it as the 
policy of GoTemment as a whole. If you do so in the proper manner, 
you will not be restrained under section 14(2)(tn). 

» 

Tha HonPMa Naurab K. C. M. FAROQUI, Khan Bahadur: ^*We 
are convinced of the necessity of making a sustained effort to solve the 
problem of the reorganisation of the rural economy of the province; we 
are convinced that such an effort must he made, and we are determined 
that it shall Iw* made. AVe are satisfied that in th^t diriction only its 
stilvation lies. Agriculture is, and must always be^ our main-stay in 
Bengal, and we need a recovery plan here cs sorely ns any country or 
state in the world. It is on agriculture — our stable industry — that we 
must concentrate.” 

The constructive suggestions to w^bicb His Excellency refers 
embrace tlie establishment of a sound system of agricultural finance in 
the interest not <mly of the tenant merely but all who constitute the 
fabric of rural society ; the establishment of a system of land mortgage 
banks; a comprehensive scheme of debt conciliation w*ith which might 
be coupled provisions on the lines contemplated by the Indian Banking 
Inquiry Committee for compulsory adjustment of accumulated debt and 
a rural insolvency procedure of simple form. And His Excellency 
concluded his address by assuring that Government will find the money 
that will be required for any advance on these lines. His Excellency 
with his characteristic energy has since then left im ston# unturned 
to push on this policy. The speech w’a.s followed immediuttdy by the 
constitution of a Board of Economic Inquiry in pursuance*, of that 
policy, and. a Development (\>mnussioner is being appointed to co- 
ordinate all these activities which will be elements of a single plan. 

I have eveiy confidence that the House will flius appreciule^hut the 
Government of Bengal have been doing all that they could to deal with 
the present situation ; and that the matter is engaging the annstani and 
anxious attention of His Excellency personally and of his Government. 

I bMI not encroach any further on the time of the House, especially 
as aoj^ of my hon'ble ^leagues will speak after me on this resolution. 

Mr. P. BANEMI: 1 had no mind to take part in this debate on 
acxxmnt of iU health but for certain remarks made by the Hon ’Me 
Minister this afternoon, and for the straight talks that have come from 
wj friend Maulvi Tamisuddin Khan. Sir, never before did we hear 
such a atmight speech from Manlvi Tamisuddin Khan and I do not 
know whellier it is due to the disappointment of the New Tear. 
Bewem, t hope that he will coniiiiue his straight talks in this wnjr. 
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Sir^ Matilri Tamiauddin Khan has rightly pointad ont that 
Dr. Nareah Chandra Sen Onpta had no business to congraiulaie and 
pass remarks on the speech that was delivered by the mover, Bai 
Satyendra Kumar Das Bahadur. Rather I would congratulate the 
other Bai Bahadur who has anticipated all ports of actions and with 
reference to this z^otion in particular he was very confident of success 
and was also coimnced of the sincerity of Gov^ment, although we 
are not at all aware of the personnel of the Committee. 

With reference to the speech delivered just now by Nawab 
Musharruf Hosain, the tea magnate behind me, 1 must say that he 
forgets why Iffe is going to have a boom in the tea market in a week’s 
time. This is due to the fact that 96 per cent, of the interest in tea 
belongs to foreigners, I mean, the Britishers, and it is due to that fact 
that the Britishers interested in tea when they found that the price of tea 
was going down approached the Government of India, and, as you are 
all aware, in a week’s time Government passed a Bill in the Legislative 
Assembly, called the Tea Restriction Act, so that the price of tea has 
gone up from 3 to 4 annas to 8 to 9 annas, with the conse<|uence that 
there will l)e no loss in this trade in 1933. But the Nawab Sahib also 
forgets that these Britishers are not interested in the economic — I say 
this without fear of contradiction — they are not interested in the 
economic reconstruction of this province. We have been told that a 
Committee has been appointed or will be appointed and then they will 
do their duty, but may I ask if it requires the appointment of a Com- 
mittee at all to raise the price of jute or paddy in this country? It 
does not. ^rThereys a Minister in charge of the portfolio of Agriculture 
and Industries and may I inquire of the Minister what he has done in 
spite of the fat salaries paid to him and his Secretary? It may be that 
the Government is going to do its duty, but may I inquire what the 
Government did so long? Because Government^ is going to do certain 
things, because it has made some gesture, therefore, it seems that 
evetyoUl^ must feel fiattered, but what 8lx)ut the past mismanagement of 
the State? Wftill is the positibn of Government? There is a deificit 
from year & year, and the budget has got to be balanced. Something 
has to be done to that end, but when the budget is actually balanced, 
what will the Finance Member do? The reserved side will ffWallow 
50 per cetU, of the loaf and only a few crumbs will be thr^jm to 
Sir Bijoy Prasad Singh Roy and the Nawab Sahib. Thai u the 
position. Because a lakh of rupees was granted to him last |rear, the 
Nawab Sahib felt very jubilant and some member congratulated him. 
This year too he has got a lakh and a half. But may I inquire what ha 
can do with only a lakh and a hall for the economic development of tike 
oountry? It is aheolutely nothing. Now, Sir, the Oonsmittee il 
app<dated will need eome amount ol money and energy. But 
rei^i will he, as already stated by Maulvi Taminiddin Khan, that the 
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wiide thing will be shelred. The whole thing will end in a iaeco and 
nothing tangible will be done. The poor agricnltnrietB lor whom the 
Ctotemment pretends to show so much solicitude will remaift where thegr 
are. The other day His Excellency the 'Governor said that, India 
being mainly an agricultural country, improvement of agriculture 
must be made. He said this at a Scotch dinner party. The agricul* 
tural development is to be left to the people of the o^untry, while the 
industrial development is to be left to the Scotch people — especially the 
jute trade. Therefore, if the Minister follows the udvic^e of His 
EAellency then he should try to devote his whole time to agriculture. 
It has been said that 50 centrifugal machines have been secured by the 
department. People like Messrs. Begg Sutherland ^ Co.,*own very big 
factories; these machines are mere toys in comparison with those owned 
by the company. Government is trying to educate the people for the 
cultivation of sugarcane. These siigurcaneH are sold to factories and 
if according to the advice of the Nawab Saliib they go on increasing the 
production of sugarcane the result will l>e that for want of money their 
sugarcane will be marketed for big mills only. In Bengal you cannot 
find any sugar facb^ry. In Jessore there w^ere some factories but on 
account of foreign competition those factories had to close down. It 
has been suggested by Mr. J. N. Oupta that the economic expansion 
has been neglected so long. I see it from another standpoint. I say 
that it is absolute exploitation that is going on. The Nawab Bahadur 
spoke of the independent Britishers. Well, Sir, they are not hern now, 
they feel more interest for the Test Match than for this debate. They 
are the supporters of Government and whatever they w'ill dictate Gov- 
ernment will do. Government i.s always ready to a^^licate favour 
of the Bengal Chamber of Commerce. That being the position we 
should try to help ourselves. God helps those w’ho help themselves. 
Therefore, in order to do that we have to create a public opinion. The 
Rai Bahadurs and Klian Bahadurs who always support Govemmeut 
should not forget that this Uoveniment has ^always neglected the 
economic expansion of the country. 

Then, Sir, when Government came ^to deal w ith the r|^;ommend»- 
tions of a Committee, there is the (omplaint about lack of funds. May 
1 inquire where will the money t^ome fromP Bomeliody remarks 
sarcastically that State I^ottery Bill will bring in money. Well, Sir, 
if I dpi indulge in a ]j|it of prophecy, I say that very soon England 
will have a State liottery Bill, and if the Government is tinc^ere in 
their desire to help in the economic expansion of the country, they wrtU 
surely support my Bill. There lies the salvation of the country. 

Tte Mr. J. A. WOOMNIAOs I will not detain the House long 

but I should likely to say a few wigrde on this resolution. Mr. P. Banerji 
w na int n in ed that Govemnumt Are not interested in the eoonoinie 

e 
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imdiiioii of the province. Sir, 1 deny that charge entirely. Ckiveni- 
ment are interested and deeply interested in the improvement of the 
economic cdhdition of the province. (Mr. P. Bahebji: 1 am glad to 
hear that.) Another speaker, Maulvi Tamizuddin Khan, suggested 
that Government should be particularly active; but unfortimately he 
did not suggest how they should be octive. But, Sir, Government 
have been activ^ they certainly have not been* quiescent. If I may 
repeat, might I just siunmarise what the Hon’ble Minister said as 
regards what Government have done and intend to doP Endeavour has 
been made through demonstration parties in regard to cottage industries 
to open up new avenues of employment for hhadralok youths. Those 
demonstration parties alone will not afford a complete solution of the 
probltjin of unemployment among the middle-classes in Bengal, but it 
is hoped that they will show the way by which a considerable number 
of that class may be able, by directing their energies into new lines, to 
maintain themselves in a certain degree of comfort. . 

Sugar, thanks to a protective duty, is to-day an article of consider- 
able importance to the agriculturist in India. The production of 
sugar has expanded enormously in Bihar, the United Provinces and 
the Punjab. Although not to anything like the same extent it has also 
expanded here in Bengal and with the object of assisting the establish- 
ment of not large factories but smaller units Government have erected 
and are operating a small factory at Rajshahi; there is also another 
small demonstration factory at Berhampore which it is hoped to improve 
in the coming year. Further investigations are being made wdth the 
object of improving (he rice crop and the Hon'ble Minister has been 
successful in obtaining Its, 1,50,000 from the Imperial Council of 
Agricultural Research to assist in making those experiments. Then, 
Sir, Government have decided to start an experiment in land mortgage 
banks. That was the recommendation, I believe, of both the Provin- 
cial Banking Inquiry Committee as w^ell as the Central Banking Inquiry 
Committee. It is recognised that it is only an experiment but it is wise 
to exp?riiti«l|| before attempting to launch out in a large scale. Then 
Govemmeii^ have decided to appoint, and I hope the Board wifl be 
constituted at an early date, a Board of Economic Inquiry to investigate 
and advise Government on the numerous economic problems which face 
us in Bengal and they have further decided to appoint a Development 
Commissioner. # ^ 

That, Sir, 1 think, is not a bad record, and we are grateful that 
several speakers to-day have acknowledged that Government have been 
active. Government are deeply interested in the matter and are 
making every endefkvour to solve the numerous problems which face 
them. 

Referenoe has bemi made to commodity prices and I believe one 
apenker said, if the price of jute oould be raised, all would he wiU wiMi 
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tl* Province. Jute certainly is the most important money crop in 
Beigal and all will agree that the^prosperity of the Province depends 
largely upon the price of jute. But, Sir, although jut# is of great 
importance it is not all in all. For, 1 believe 1 am correct in saying 
that three-fourths of the area under crops in Bengal is under rice. 
Although the price of rice is not so important as the price of jute, it is 
an important factor which we cannot omit from consideration altogether. 


There is general agreement that the chief problem u hich fat‘es not 
ojfly Bengal hut the whole world to-day is the problem of prices. If 
the prices of primary commodities c>an he raised to the level at which 
they 8t<K)d before tlie crash of September, 1921), a very Iwi'g^^ numher— - 
in fact almost all— -of our pmhleins will he solved. 


It is a tniism to say that solution of the present difficulties of the 
w'orld lies in an. increase in the general price level. On that I think 
everybody is agreed, hut agreement disappears innncdiutely you start 
to examine the methods by whhdi prices can he increasetl. During 
the last four years experts throughout the world, and not only experts 
but politicians, have been engaged in endeavouring to find a remedy 
by which prices can he raised hut so far without sm cess. The history 
of the attempts made to obtain international co-operation for the 
solution of this problem of prices indicates only too clearly the wide 
gulf which separated the ('ontesting views. The grcatc-t attempt to 
obtain co-operation in the international sphere wm made at the World 
Economic (/onfcrcncc which met in London in June of last year. 
Unfortunately, that (/onference failed and for the time being inter- 
national endeavour to raise the prices of irommodities has been 
suspended. The President of the United States of America is now 
engaged on a tremendous experiment. Whether that experiment will 
succeed or not, it is af present impossible to say, hut one thing is clear 
and that is this. So Ifar as that experiment is concerned, although 
apparently it is to involve America in a deficit of €1,200 rniilions in 
the» present year — I would ask the House (o ponder over this deficit, 
it is equivalent to Re. l,(j(M) crores — it has not as yet llicceeded in 
raising the prices of primary commodities. I wish the Provincial 
Gfoverffment could do something to raise the prices of these commo- 
dities, The Report of the Jute Committee may throw some light on 
the subject so far as ^ute is concerned, but I myself em doubtful 
whether it is within the power of a Provincial Oovemment to do 
much to raise the prices of agricultural commodities. Thai, Sir, is 
I Hiiak, all that 1 have to say. I would only once again impress upon 
Hcrase that €h>vemmeni are deeply coacemed with the economic 
eonditioii of the province and that they will make every endeavour 
iad do everything they can tOrltiipcove the economic positioii. If 1 
mny lieiie n word of warning, it Is the danger of hasty action. And 
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in that oonnectioii I would refer to what happen^ in Bounia&ia. 
Boumania wae laced with the very^difficult problem of rural indebted*^ 
ueas and a kw was passed which reduced at a stroke the debt of the 
agricultural population. The immediate effect was to dry up agricul* 
tural credit; the creditors refused to lend. The Boumanian experi- 
ment shows the need for careful consideration.. Any action we take, 
particularly in regard to the difficult problem pf rural indebtedness, 
must be after careful inquiry and examination. 1 do desire to stress 
the importance of not proceeding hastily; it is essential that the 
measures it is proposed to adopt should have a reasonable chance*of 
success. 

Sir, might 1 iq conclusion suggest to the hon'ble mover that in 
^ view of what has been said not only by myself but also by the Hon’ble 
Minister he should withdraw his resolution. He may rest assured that 
Government are deeply interested in the economic oondition of the 
province and that they will make every endeavour to improve that 
condition. * 

The HonPblt Sir PR0VA8H OHUNDER MITTER: Sir, before 
1 deal with some of the points raised in the debate, I would begin by 
clearing up some of the doubts that have been expressed. One doubt 
that has been expressed is whether the Money-lenders Act that has 
been passed by the House will be shelved. I ran assure the House 
that it will not be shelved. I could have given a date on which it 
would be brought into operation, but uuioriunately owing to the 
absence of Mr. Beid on account of his illness it is not possible for me 
to do so, but 1 tflink I can definitely tell the House that it will not be 
shelved. Another point that has been raised by Babu Jatindra Nath 
Basu is that the United Provinces Minister told him or his friend that 
nothing would be done as a result of the inquiry. Perhaps the 
United Provinces Miniver did not do us the codrtesy of perusing what 
was announced on behalf of the Government of Bengal. On that 
point I desbha clear up another doubt, and that is that the Gov«m- 
menPs intention is to appoint a committee of inquiry whose business 
will be to examine and formulate into schemes concrete proposals and 
not to hold a laborious and roving inquiry. Maulvi Tamisuddi^ Bhaii 
has said that whenever Government want to shelve anything, tb^ 
appoint a Committee. Bui |he announcement^made by the Gftveni- 
ment of Bengal was this: **As a first step to facilitate co-operatum 
between Government and outside opinion a Board of Economic Inquiry 
will forthwith Ike set up and Government will make themselves nsqion- 
•iUe for putting before the Board concrete suggestions tn broad 
outline— not a out and dried scheme, and there would be plentl^ of 
•OQpe lor adjustment and elaboration : ^ut the outline dE a oonstmetiva 
pi^ey whkh the inquiries alre|dy by Qovamuiant suggeat wqr 
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pliiMnit a Bounu liue of advance/* 1 may assure the House that' 
Govsnunent have not been idle have already made a number of 
inquiries and cdleotsd important materials. From these inquiries and 
materials Government are preparing some concrete sug|^tions in 
broad outline for placing before the Board. 1 submit that a procedure 
such as this is likely to produce earlier action and to yield much better 
results than those froqi the proposals in the Bills that are being con** 
sidered by other Governments, but I will not go into that. Before we 
can find a remedy, let us keep in our mind the fads which we all 
kndw but which we are sometimes apt to ignore or forget. The first 
undisputed fact is that there is depression and fall of prices due to 
world conditions. The question is often put, supposing world 
conditions do not improve, are we to sit idle with fSlded hands P The 
reply of Government is an emphatic But at the same timh 

the reply of Go^rnmeut is that we cannot ignore realities and it will 
be futile and foolish to ignore the world depression. We must take 
this existing factor into consideration. If world conditions do not 
improve, taking that as an existing factor, what can we doP That 
must be the question to which every patriotic Indian must apply his 
mind — it will not perhaps ap[>eal to that type of patriots who think 
that their patriotic duties are finished hy merely criticising Government 
— hut it will certainly appeal to their larger numbers who desire to 
advance national interests and it is a patent fact that the'Uplift of the 
masses mean the true advancement of national interests. what 

are the possibilities that cun help the masses P Helping the mliases 
means helping the classea and every individual in the structure of 
society in the province and many beyond the province, and incidentally 
it would also help this much maligned GoternmeiiT. Therefore, I 
would proceed on the basis that if world conditions improve, well and 
good — we shall be happy — but supposing world (‘onditions do not 
improve, what can we BoP As a matter of reality we must also admit 
that even if world wnditions improve we may do a great deal, for we 
cannot bring back the old state of things, we cannot wipe out iq a day 
the effect, the acute depression extending over a period of 3 years or 
more. Now what is the position P Before the economic deflression the 
agriculturists^ main income was from rice and jute. The total value 
of rioewwas Bs. 1,81,89,00,000 and the total value*of jute was some- 
where about Re. 40 crores. About rice we are on firmer grounds, 
because we have price flats published from 1887. We have also other 
statistical information about it. About jute, if our problem be as it 
should be to find out the value of jute to the raiyat at or near the field, 
we have to work back the figures from the more reliable figures obtain- 
ing in the port towns. I inn|r, however, say that the figure of Bs. 40 
eturss is a fair and good estimate. Out of Bengal’s cropped area, 
84,000 square miles are uo|kt paddy and only about 8,000 squaie 
mBcs uitoto jute. We all admiijlmt Jute is a rwy important crop, 
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bMttM that is a money crop. From the figures it uppeara that the 
mtpoti get 181 crores from rioeit. But they get far less from jute. In 
normal timas the raiyalt make -about 60 crores |rom Tikious minor 
crops. T^e prices of all these commodities have fallen. The value of 
rice after depression is about 90 crores, of jute between 13 to 18 crores. 
The value of minor crops has al^ fallen seriously. Therefore, we are 
met with this patent fact, viz.^ that the totah value of agricultural 
produce to the raiyat has gone down by about one-half of its previous 
value. But if you compare the values of rice to-day with its value in 
pre-war days — any hon'ble member can examine tbe figures of Ifice 
from the statistics published iiuthe Gazette — you will find that the 
price of riceio-day is not lower than the price obtaining, say, in 1906 — 
and rice is the most important crop — although the presWt price 
Sf rice is not perhaps as low as that of i90(), yet when the price of rice 
iras high the raiyat, had naturally adjusted his mode;pf living to that 
higher price, and the sudden fall in prices makes it difficult for the 
raiyatf and just as it makes it difficult for my zamindar friend Ejomar 
Shanti Hhekhareswar Hay, to adjust his expenses, the^oor raiyat finds 
it more difficult. Kumar Shanti Shekhareswar lluy ^las a good , deal 
of latent resources, hut the poor agriculturist, tilling the soil, lias not 
much of latent resources. But tbe most hopeful sign of the time is 
that every one, .the raiyat, the zamindat, t^he tenure-holder, the trader, 
the business '*^iian, forced by circumstances, has been trying to adjust 
himself. JThat is a factor which must In time assert itself. Another 
important factor just mentioned is that according to the Bengal Provin- 
cial Banking Inquiry (’ummittee the total rural indebtedness was 100 
crores. The rewrt was published in 1928-89 and they are, therefore, 
working on the figures of 1927 and earlier years. In tho.se days prices 
were fairly high and our suhseciuent inquiries show that the raiyat has 
not paid or could not pay the interest wdiether of private iruihajant, 
or co-operative societies. They paid a little, ahd practically payment 
of principal was very small. Therefore, that 100 crores must have 
amounted to 140 or 150 crores. If you assume thut^te of interest of 
the rural deltlor, if reduced to simple interest, is something like 30 to 36 
jNW cent, then his total indebtedness must be 140 to 150 crores to-day. 
The interest which the raiyat is liable to pay is therefore about 40 to 
50 crores annually. The estimated rental of the occupancy rmjyat for 
the whole province is about 8 to 9 crores annually as against 40 to 50 
crores of annual liability to pay interest on )lebt. If you can lower 
the burden of the rmyat from this heavy liimility of debt and interest 
you will go a long way in saving him. If you can save the raiyai 
from this b^en you pill have solved a crucial point in the proUem 
of uplifting the maases. „ Th^ point is |iow to ^ it. It is easy to 
deliver platform speeehee, or to write ^ih articles in the newspapers, 
l|9ii ramomher you are dealing with l6 millioim of poople; if yon eaa 
really reduce your theories inis pt^ce you wUl rellm tlmusiadi of 
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poot and ignoratti people. But there is another factor which you 
cannot igncue, unfortunately there art many parasites a1)road who arc 
Only too ankious tdlmake, if not an honest penny, a dishBnest penny 
out of the necessities of these poor people, and will at the osme time 
make beautiful platform speeches. We must, therefore, make inten- 
sive practical inquiries, and I can assure the members of this House that 
Government has been addressing itself with great assiduity during til# 
last few months to these inquiries. Incidentally I niuy observe that 
the Hon*ble Mr, Woodhead's reference to the Roumanian problem will 
show that he considered what bus been done in other countries. We 
have considered what has been don# in ^Australia — nearer home, in 
India, the United Provinces, the Punjab and Madrj^s — these inquiries 
on behalf of Government will, I hope, help in formulating eonstru^ 
live suggestions. It was also definitely stated oii behalf of Government 
that money wilUbe |jpund. if this most difficult problem whictf 
nations far wealthier and better organised than we are, who are knit 
together by a ^coffimon purpose and where disniptic forces have not * 
made joint actina^ao difficult, if those nations found it so difficult our 
difficulties a>e jpatent but we must not be disheartened. 

The Member here reached his time-limit. He was allowed a 
further few lUinutes. 

iT 

Before I sit do#n, may I make one appeal tqbryouP If you 

want to improve the ec^omic condition of you| country, 
we must work together, you must co-op#rate and hands 

with Government, hoMpver, bad or useless, Government 
may be, according to ^ tlie (»pinio 4 c»f some, nccording to 
Mr P. Banerji and the other interruptewi like hitusof Mr. Shanti 
4 Shekhareswar Ray or Dr. Sen Gupta. Government may be a bad^ 
one, ‘but it is — then, take it as an existing fact^ — I was going Ui appeal 
1« all to join hanj^^; it is only by united effort, by common effort that ^ 
thin pioblem can be solved. Government are trying by coiiprehensive 
and persistent effort to help in the sidution of the problem and to 
organise the resources of the province, and it is only by officills and 
non-officials working together that anything like an effe<div| move can 
be undertaken. 

^ BANERdI: Able officials? 

BahadHr SATYtSDRA KUMAR OASt AfUsr the ^leeuraBce 

given by the Hon*ble Memror, 1 beg leave to withdraw ray motion. 

The moticMi was by leave of the House withdrawn. 


xae UoUncu was men aojounM till 2-15 p.m. on Tuesday, ibe ffth 
1934, I* tte Oooncil CklcntU. 
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ProeMdiiyt of the Bongal Legulative Comiei) aMomUed uadw 
^ provisiom of the Govemmait of India Act 

Th£ Council met in the Council Chamber in the Council Houae^ 
Calcutta, on Tuesday, the 9th January, 1934, at 2-15 p.m. 


^ Mr. President (the Hon'ble Kaja Sir Maxmatha Nath Rat 
^HAUOUUK i, KT., of Santosh), in the Chair, the four Hon'ble Members 
of the Executive Council, the three Hon'ble Miniiters, and 91 nominated 
and elected members. 


UNSTARRED QUESTION 
fantwer to whkli w«a hid on the table) 

P r ooaai air vU iig attain ithment 

^ * 3. Babu NACENORA NARAYAN RAY: (a) Will the Hop'ble 
^ Member in charge of the Judicial Department be pleased to state 
^ whether it is a fact that a Judicial officer was engaged in investigating 
the affairs of the process-serving establishmenl in Bengal, during the 
latter gart of the year 1933 P 

(5) If ^he answer to (a) is in the affirmative, will the Hon‘ble 
Member be pleased to state whether the said officer has submitted his 
report as yet P 

(e) If the report has been submitted, will the Hon'ble Member be 
pleased W lay on the table a copy of the saiff report F ^ 


MEMBER l» aNvsi of dUOIOIAL DEPARTMENT (IBo HOiPBli 
Mr. R. N. RikOi (a) Tes. 

(h) No. 

(e) Does not arist. 
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•abil HIM^ANORA ROY GNOUOHURIS WiU the Htm’ble 
Meaiber or the Secretary in charge of the Departmiftt be pleaeed ta 
stat^ whether the**flcope of inquiry included the queetfbn of their 
pension as well as scales of pay? 


Hr* N« G» A« EDGLEY S It has nothing to do with the sf^ales of pay. 

Rai Bahaifcir KE8HAB CHANDRA BANERJI: Will the Honour- 
able Member be pleased to state whether the inquiry w'as undertaken 
at the instance of Government, and also what were the terms of 
reference? 


Mr. N. G. A. EOGLEYl The inquiry was undertaken at the instance 
of Government, and He main ground of reference was to decide on, 
and report as regards,, the scales of pay on which process-servers are> % 
employed. 


LEGISLATIVE BUSINESS 
GOVERNWINT BILLS. 

The Bengal Muliainmadui Marrtagee and Divorece Raghlration 
(AmaiNlminl) Bill, im ^ 

The Hen’lile Mr. KHWAdA NAZIMUDDINs Sir, I beg U> ^ 

introduce a Bill furiheV to amend the Bengal Muhammadan Marriagea' 
and Divorces Registratfon Act, 1876.; ^ 

The Secretary then read the short title of the Bill. 

TBt Haffbla Mr. KHWAdA NAZIMUDDINi Sir, 1 beg to move 

that thn said Bill be referred to a Select Committee ccmsisting of — 

(i^ Khan BahaduieNawab Mushamtf Hosain, 

(2) Maulvi Tamisuddin Khan, 

(5) Mr. H. 8. Suhrawardy, 

(d) Khan Bahadur Nawabxada Khwaja Muhammatl Afxal, 

(d) JShm Bahadur Maulvi Muamn All Khan, 

($) Kbma Sahib Maulvi Mohammed Bastr Uddin, 

(7) Haji Badi Ahmed ChowdEury, 
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(8) Maulvi Nur Rahmait Kksn Bnmifji, 

(9) Eazi Emdadul Hoqne, 

f 

(10) Maulvi Abul Qoasem, 

(11) Babu Satiah Chandra Bay Chowdhury, 

(12) Mr. H. R. Wilkinson, and 

(13) the mover, 


*[9ib 


with instruction to submit their report as soon as poBsiUa and that the 
number of members whose presence shall be necessary to constitute 
a quorum shall be six. 

The motion was put and agreed to. 


Tha Bangil Public OamaiKli Raocvary (Amaiwiniaf i t), till, 11183. 

Tha Hofi’bla 8k PROVASH CHUNDER MITTER: Sir, I beg to 
introduce n Bill further to amend the Bengal Public Demands Kccocery 
Act, 1933. 

The Secretary then read the short title of the Bill. 

Tha Hon’bla Sir PROVASH CHUNDER MITTER: Sir, I beg to 
move* that the said Bill be taken into consideration. 

The motion that the Bill be taken into consideration was put and 
agreed to. 


Clause 1. 

Mr. G. C. HOOPER l Sir, with your permission, I should like to move 
a short notice amendment. It is that in clause 1 of the Bill tha 
Egture ^>*1934’* be substituted for the figure “1933’*. 

The motion was put and agreed to. 

Mr. PRESIDENT: The question before the House is that clause 1, 
as amended, stand part of the Bill. 

The motion was put and agreed to. 


Clmse 2, 

Mr. PRItIDlliTi The question before 
2 stand part of the Bill. 

The motion was put and agreed to. 
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Mr* raitlOmTl The question beloie the House is thut the 
preemble stand part oi the BiU. 

The motion was put and agreed to. 


Tlie Hon’Mt Sir PROYASH CHUNDSR HITTER s I beg to move 
that the Bill, as settled in Council, be passed. 

The motion was put and agreed to. 

The Lioiiieocl Warshouta aiKl Firt-Brigaila (AmeniiiMit) Bill, 1S8S. 


The HpPM Sir BUOY PRASAD SINGH ROYi Sir, 1 beg to 
introduce a Bilj further to amend the Licensed Warehouse and Fire- 
Brigade Act, 1^3. 

The Secretary then read the short title of the Bill. 

Tht HoiPblf Sir BUOY PRASAD SINGH ROY: Sir, I beg to 
more that the said Bill be taken into consideration. ^ 

The motion was put and agreed to. 


Clause 1. 

Mr* G« G« HOOPER: Sir, with yoiir permission, I should like to 
more a short notice amendment. It is that, in clause 1, the figure 
“1S34” be substituted (or the figure “1933**. 

The motion was put and agreed to. 


Mn PRESIDENT: The question before the House is that clause 1, 
as amed^ed, stand pari of the Bill. 

Theemotion was put #nd agreed to. 


Clouie 2. 

Mr# PRESIDENT I The queetiou bslere the Houae is that e i aut t 
2 stand pari ol the Bill. 

!nie melioB was put sad agiusd to. 


4 
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Mr* PRESIOtNT: The question before the House is that the 
preamble stand part of the Bill. 

The motion was put and agrreed to. 

TN HM'lili Sir lldOY PRASAD SINGH ROY: Sir, I beg to 
move that the Bill, as settled in Council, be passed. 

The motion was put and agreed to. 


Tha Lamf Aoquikition (Bwqcal ^Anwidmaiit) Bill, 1933. 

TN Hon'bla Sir PROVAIH CHUNOER MITTEB: S^, I have the 
melancholy duty of informing you that the Hon’ble Mr. Reid is 
unfortunately indisposed and is unable to introduce the Land Acqui- 
sition (Bengal Amendment) Bill, 1933, standing in his name. So, 
T beg leave of you, Sir, to move the said Bill, on his behalf. 

(The Hon^ble the President signified his permission.) 

TIm HoiPbl# Sir PROVASH CHUNDER HITTER: Sir, I beg 
to introfluce a Bill further to amend the Land Acquisition Act, 1894. 

The Secretary then read the short title of%he Bill. 

Tha Han'bla Sir PROVASH CHUNDER HITTER: Sir, I beg to 
wove tliat the eaid Bill be taken into consideration. 

a 

In doing so, I should like to point out that ^ short one, 

and that the third .Ijlause of the Bill explains the position. It says: 
*‘fhe ^piNMsiqn ’Court* means a principal Civil Court of original 
jurisdiciicm, and includes the Court of any Additional Judge, Sub- 
ordinate Jtidge, or Munsif whom the Local Government may appoint, 
by name or by virtue of his office, to perform, concurrently with any such 
principal Civil Court, all or any of the functions of the Couft under 
this Act within any specified local limits*’ — I would draw specii^ atten- 
tion to the words ^’specified local limits”— *and, in the case of a 
Munsif, up to the limits of the pecuniarj' jurisdiction with which he 
is vested und^r section 19 of the Bengal, Agra and Assam Civil Courts 
Act. 1887.** ^ 

!Bie Statement of Objects and Reasons explains the real reascm of 
this Bill. The Civil Justice Committee in Chapter VII of their Beporl 
recommended the adoption of measures for i^ording some relief to 







Itrict Judges in respect of their luno^ns under the Lend Acquisition 
1894. Difficulty has been experienced in giving effect to this 
uendation owing to certain doubts have ari«ien as to the 
correct inteipretation of section 3 (d) of the Act. This Bill has been 
framed in order to remove this difficulty. But, apart from that 
difficulty, there is another point, vis., in petty cases of a value of, 
say, Bs. 300 or Bs. *400, where the party wants to make a reference 
to a '^Special Judg^' the hearing of that reference by the Munsif 
would be cheaper for him and will be more expeditious. Sir, it is 
a sion-controversial measure, and I hope the Council will agree to its 
passing. 


MiUlvi ABUL QUASEMf Sir, I beg to move that the Bill be 
circulated for the purpose of eliciting opinion thereon before thej 
30th June, 1934. 

. i 

Sir, apparently, it seems to be an innocuous measure. It is designed 
to relieve pressure on the files of the District Judges, but I submit 
(hat the convenience of the public has also got to be taken into 
consideration. Under the Land Acquisition Act, the preliminary and 
principal proceedings have to he taken before the Collector at the 
district headquarters and where the parties disagree about valuation 
or apportionment they have to ask for a reference to the District Judge. 
The proposed provision would no doubt save them a lot of trouble in 
coming to the headquarters. I think, Sir, that such relief should also 
ho afforded to them Jn connection with the proceedings before the 
Collector and that Deputy Collectors and Sub-Deputy Collectors at 
Subdivisional headquarters should be vestetl with rBpiisite powers in 
appropriate cases. That would make the Bill really comprehensive and 
hedpful alike to the public and the District Judges. The deficiency 
ill the Bill appears te me to he a serious one and I think that the 
public should be alWcd an opportunity to express their opinion. 
This is the reason, Sir, why I feel that this Bill should be cjrculated 
for eliciting opinion. 


Tfy Sir PfIOVAtH ONUNOEil MITTBUt Sir, I under- 

stand my friend’s principal objection is that we should also have 
lookeff into the difficulHes of the litigants about appearing before the 
Collector. Supposing we do not remove that difficulty, I would point 
out to bim that we are removing the difficulties at the Beference stage 
and I would also ask him to remember that *'ba]f of a loaf is better 
than Jio bread.” ICy friend has overlooked this a^>eei of the case. 
I eubmit. Sir, that, ordinarily, in a district where land acquisition 
opmtiona are taken up, only one Land Acquisition Colleetor deals 
with Land Acquisition cases of the whede district. If we have two 
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wholetime Land AcKjiimtion jColleciors iiiTdsted iritli powers in diimul 
local areas, it would be |iu»e expensive to the tax-payer and, 
oidentally, tkat would be more expensive to local bodies or conoems 
who want to acquire lands. These concerns and local bodies are not the ’ 
* 'Local Government.’’ But I would meet my friend’s p<^t by his 
own argument. I say that if he is dissatisfied with the Collector’s 
award, he can get quicker and cheaper justicf. 1 hope, Sir, that 
after this explanation of mine, my friend will see his way to withdraw 
his amendment. 

The amendment was, by leave of the House, withdrawn. 

The motion that the Bill be taken into consideration was then put 
and agreed to. 


Clauie 1. 

Mr. G. C. HOOPER: Sir, may I have your permission to move that 
in sub-clause (7) of clause 1 for the figure ‘*1933” the figure ”1934” 
be substituted. 

The motion was put and agreed to. 


Mr. PRESIDENT: The question before the House is that clause I, 
as amended, stand part of the Bill. 

The motion ^as put and agreed to. 


Claute 2. 

} 

e 

Mr. PRIMMNTi The question before the House is that clause E 
stand part bf the Bill. 

The motion was put and agreed to. 


Chms9 3, 

Mf« PRESIDENT 8 The question before the House is that dauae I 
atand part of tha BiU. 

The motloa waa pot and agreed to. 



|p«.] CKIVEItiniKNT BILLS. ‘ S» 

Preamble, 

Jlf* PRISIDlNTf The question before the House is that the 
preamble stand part of the Bill. 

The motion was put and agreed to. 

The Hwi’ble Sir PR0VA8H CHUHDER MITTeR: Sir. I beg to 
mSve that the Bill, as settled in Council, be passed. 

The motion was put and agreed to. 

The Hofi’ble Sir PROVASH GHUNDER MITTER: May I. Sir. 
make a .submission to you? 

Mr. PRESIDENT: What is it. Sir Provash? 


The Hofi*ble Sir PROVASH GHUNDER MITTER: Ab I have 
already said, the Ilun^ble Mr. Reid is ill. and it is unlikely that he 
will be able to come to this House to pilot the Bengal Nurses Bill. 
1933. which stands in his name. 1 submit. Sir. that I am not familiar 
w’ith the subject. The Hon'ble Mr. Reid may. however, turn up later 
on In the meantime we are ready with the Court«fees (Bengal 
Amendment) Bill, 1933. I am also ready with the Bengal Alluvial 
Lands (Amendment) Bill, 1933. With your permissuvit Sir, we should 
like to postpone the consideration of the Bengal Nurses Bill, 1933. 
and proceed with the next Bill, which Mr. Kdgley will move. 


Mr. PRESIDENT:*! am very sorry. Sir Provash. to hear of the 
illnees of the Hon'ble Mr. Reid. I hope he will be all right very 
soon. I have no objection to postpone the item and take up the next 
one. I call upon Mr. Edgley to introduce the Court-fISMi (Bengal 
Amendment) Bill. 1933. 


Tlii 0Mrt4bis ( D mi g il An:r: Dill, 1SSL 

IRp. N« €• A« fiOOLEYl Sir, I beg leave to introduce a Bill further 
lo ameiid the Court-feee Act, 1370 . 

The inotion was put and agreed to. 

thi read the ehoii title of the BBL 
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Mr. Nf Q. /!« IDOLIYl4ir, tliis is a Bill to which Gbyemmeift-— ^ 


Mr. PREitOENTs Will ycm please move the next motion formally f 


Mr. N. C« A. EDCLEY: Sir, I beg to mtfve that the Bill be 
circulated for the purpose of eliciting opinion thereon before the 28th 
February, 1934. 

Sir, 1 have been saying, this is a Bill to which Qovernment attach 
considerable importance. It is not primarily a measure to increase 
the rate of taxation under the Court-fees Act. Its primary purpose 
is to prevent the evasion of the payment of revenue. It is a Bill which, 
as will be appreciated, has claused a good deal of difiBculty as regards 
drafting, and it is further complicated as regards many of its provi- 
sions. Government, therefore, desire that, although they have consulted 
District Judges throughout in connection with the drafting of this Bill 
— and District Judges are generally in favour of its provisions — they 
desire that as much publicity as possible should be given to this Bill 
and that it should be circulated for opinion to such associations and 
public bodies as may be in a position to give advice as regards its 
provisions. 

It has been recognised for a great many years that the Court-fees 
Act of 1870 requires very drastic amendment in certain particulars. 
It will be remeinWred that the Indian Taxation Inquiry Committee, 
when they sat tUsthe years 1924-1925, drew attention to a great many 
anomalies with reference to the present Act. In fact, they pointed 
out that in certain respects the provisions of the Act as they stand 
resulted in a reddetio ad ahsurdtim. Many HighjCourts have also drawn 
attention to the defective language of the Act, and it will be remem- 
bered, in particular, that in the years 1924-25 the Patna and the 
A Uaha^d Stgll, Courts had a great deal to say with regard to this 
matter. T)|e main and the most important provision of the Bill, it 
will be seen, is clause 9. That is the clause under which it is proposed 
to provide some sort of machinery in order to check, as far as possible, 
under-valuhtion. In 1931, after Government had considered fol* some 
time the question of the evasion of the payiyeDt of stamp legs and 
the oourt-fee revenue, they decided to institute an inquiry and wrote 
round to the Tarious District Judges asking them to take a certaia 
number of title suits at random and to send the schedules ol tiie 
property in thiee title suits to Collectors, in order that the OoUeetors, 
alter such local iMiiuity as they considered necessixy, might dbeok 
the Tiluatiou and report what the correct valuatimi was. 7h^ louad 
that ia no less than 85 per cent, of these saita rdaliEg to laud, aa 
attempt had obmadiy \mm made to defraud Rie^puUie meeaMi. I 
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titlf anly t«fer to one of thoso caseo— a «i%m iho Daoo* district. To 
tko best of my roooUoctioii the subject matter was valued in the plaint 
at Ee, 2,025. When the proper valuation was asoertainld after the 
Collector's inquiry it was found that the proper valuation of thirf 
particular suit was more than Bs. 1,36,000. That is not an uncommon 
ease and from this it will be appreciated that the extent to which the 
public revenue is being defrauded is very large. 

In 1870 under the Court-fees Act it was decided by the legislature 
that Government should be entitled to realise court-fees at a certain 
rate. It may therefore be regarded as settled that a tax on litigation 
is a legitimate source of revenue, and the House will appreciate that 
it is demoralising that, once the legislature has decided that a tax 
should be levied at a Certain rate, an opportunity should be given to 
dishonest persons to evade that particular form of taxation. 

As regards the present provisions of the Act of 1870, it will appear 
that the legislature, while deciding that court-fees should be levied 
at a certain rafl, also decided that certain hscal duties should be 
imposed upon judicial officers, but the method under which those duties 
are to be performed has been left extremely vague. Further, it will 
be remembered that tlie most important sections of the present Act 
under which deficit court-fees can be realised are sections 9 and 12. 
The process is rather cumbrous and unsatisfactory. As regards section 
9 of the C’ourt-foes Act, it has to all intents and purpf)ses become 
almost a dead letter, because in a recent judgment of the Calcutta 
High Court — I think it was Jalika Bibi's case — it was held that 
the costs of inquiry could not be realised. 

As regards section 12 the language of that section seems to imply 
that it should be left to the parties ooncemed to raise an issue on the 
question of valuation if they wish to do so. 

As regards clause 9*of the present Bill, it will be seen that, under 
section 8B, it is proposed that the court should come to a finding on 
the question of valuation. The object of that section is to draw the 
attention of the court to this matter. As things stand l^t present, 
ibis matter is very largely left to the ideas and idiosyncracies of the 
iadividbal judicial officers concerned. What we want is that the 
eouri ^ould direct its attention to this matter. 

Then tbare are certain other sections which provide that, in suitable 
eaiis, an inquiry shall be made. In ibe ordinary course of events 
ilm Diftiiet Judge or the judicial officer concerned will be authorised 
to hold'A sumiiiary inquiry as regards ths coui^fses to he levied under 
tim Act. With regard to the more complicated cases, yoo wfll sss 
that tfcors m # imovision for refemos to the OoUeotor. It is not 
ontic^iM that there will be such rsforeimes in many omms; <ndiiuuril|r 
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llte court will be al>le to ^ide tbese mattm under the proidiioAi of 
tliie Bill And under the ntlee which will be framed tibereuuder. There 
are tome cOeee howerer in which it will be ueeM to inToke the aid 
of the Collector but it will be seen that ultimate responsibility reste 
with the court. The Collector’s services will be used to a very large 
extent in the capacity of a Civil Court Commissioner and there is 
provision for an application for revision froa^ tibe Collector to the 
court) and it is the court which ultimately has to come to a finding with 
regard to this matter. 

• 

Another section of the Bill to which I may draw your attention is 
section SD of clause 9. The language of that section is sufficiently 
wide to provide fer the recovery of insufficient court-fees in ordinary 
eases and also to enable the court to recover deficit court-fees in cases 
which have already been disposed of. Members of this Council will 
remember that, during the last session » it came to tjieir notice that 
the District Judge of Noakhali had discovered a number of defalcations 
in connection with civil suits after the records had been transferred to 
the record room. The law as it stands makes it extremely difficult 
and in most cases almost impossible, to recover deficits which come 
to the notice of the court at that time. The Indian Taxation Inquiry 
Committee pointed out that the absence of any power to recover deficits 
of this kind constituted a very serious defect in the Act as it stood. 

Section 8J of clause 9 is not a particularly important section, but 
as it may be misunderstood, I venture to explain wliat it really means. 
As things stand at present, questions relating to court-fee matters are 
examined by officers like sberistadars and auditors who may be 
appointed froiflP^inie to time by Government. The functions of these 
officers depend not upon statute but upon convention. It was, there- 
fore, thought desirable that they should be given statutory recognition, 
and that Government should be empowered by definite rules to prescribe 
the manner in which they should exertdse their functions. 

SedHoil.^K of clause 9 is a clause of some importance. Many 
members of tmi House who are lawyers will remember that for a good 
many yeaA, matters relating to court-fees in civil suite were chei^ed 
in the oourte in which the suits were filed with reference* to certain 
•uit-valuation charts. These suit-valuation charts were used entislao* 
iorily in several districts of this province but unfortunately we find 
that in Jalika Bibi’s case, to which I have alXmdy referred, ibe High 
Oourt held that the use to which theee charts might be put was of a 
very limited character. Government do not propoee t^t, if these 
charts are legaliaed, they should be made presumptive evidenee wifli 
regard to court»lea^«uattm, but they do propoee that these oharte U 
iaireduoed, should be taken into ccmaideratum. mad la aay lagtiisy 
whioh may be made with rtgard to these nutters they efciedd he tmalid 
ee itsms id evideao^ 
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I teeiicHit of the Bill ere mi hi i^porteat ee olauae 9. 

i iroald, howerer, like ie refer briefly to one or two proviaione of 
denae 7. Theae proTiaiona hare been mainly introdnoeil to remoTe 
oertain anomalies, to which attention has been drawn either by the 
Indian Taxation Inqxury C^ommittee or by other authorities. Take, 
for instance, subjection (2) of clause 7. It is a matter of oommon 
experience that plaintiffs in civil suits frequently frame their suits in 
a declaratory form in order to evade the payment of court-fees. Also 
with regard to some other suits under subsection (ir) of section 7 of 
th<f Court-fees Act there is a great deal of doubt as to whether or not 
the fx)urt can revise the valuation which has been put on the subject 
matter of the suit by the plaintiff. Attention has been slrawn in the 
Statement of Objects and Reasons to two conflicting rulings on this 
point by the Calcutta High Court. I think it was Sir Lawrence 
Jenkins who drew attention to the undesirability of allowing parties 
to fix an arbitm|y valuation on the subject matter of their suits, and 
it has also Wn held repeatedly by other judicial authorities that the 
valuation should lie reasonable. It is therefore proposed to give the 
court power where an unreasonable valuation has been fixed to revise 
the valuation. 

As regards sub-clause (J) of clause 7 it will be seeu that Government 
propose that the valuation in suits relating to land should lie according 
to the market value. Tliis is mainly based upon the recommendation 
of the Indian Taxation Inquiry Committee. That Committee [minted 
out, for instance, that it may very likely happen that, if a suit is 
brought in respect of an entire estate a smaller court-fee might be 
payable than would lie the case if a similar suit^wwe brought in 
respect of, say, a few fields apjiertaining to that particular estate. 
That is an anomaly. With regard to Bengal it must he remembered 
that this is a permanently-settled province and it is unsuitable that 
the market value should he calculated in so many multiples of the 
land revenue when the land revenue has no relation whatsoever to the 
actual value of the land. Moreover, this is equitable because flie rale 
oT aaaeesment in West Bengal is, I lielieve, very much Ugher than 
that in East Bengal. If the market value <50uld be fixed accjording 
to rules framed by Government it might he possible to get rid of this 
anomaly without inflicting any hardship at all on the litigant. 

A ^sertain amount o) attention has been directed to sub-clause 0} 
of clause 7, which relates to partition sutis. As far as theae suits are 
emioenied, those members of Council who are lawyers will remember 
Miat tile majofity of such suits that come before the civil courts are 
uxtMnsaly complicated. In fact they are very much more complicated 
Ihatt orSmfy title suits. I myself remeii^ a number of sneh cases 
ibt Willi W lor years aa4 to^ up a giuat deal of the eourt's time. 

M fimm i, partition snita can or^narily be filed on payamni of n 

e 
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fM of Bs. 16. Witti to (uits of this kind, it is rsMonaUe tiut 

ih€y should be filed ,wiih a oourt-fee on an oi wd&rem basis although 
possibly on*'a lower scale than the ordinary ad valorem fee. 

Some of the other amendments proposed in this particular clause 
follow the lines of similar amendments which have been undertaken 
by the Madras LegislatiTe Council and they ar^ sufficiently explained 
in the Statement of Objects and Beasons. 

As regards other clauses, I should like to draw attention to clause 
16, Section 35. As regards this particular clause it will be seen 
that Governpient propose to take power to suspend the payment of 
court-fees in certain cases. At present they only have power to reduce 
or remit, and it was thought desirable to take this additional power 
under this clause in order to meet any particular cases of hardship 
which might be represented to Government on account of the economic 
depression or for other reasons. On the same point it will also be 
noticed that under clause 1, sub-clause (J), it is proposed that Gorem- 
ment should have power to introduce the clauses of this Bill at different 
times by notification in the Calcutta Gazette. Some of the clauses of 
the Bill, if it is ultimately passed, it may be thought desirable, to 
bring into operation at once, others at a later stage. 

I think most of the other clauses have been sufficiently explained 
in the Statement of Objects and Reasons but I should like to direct 
the attention of the House to clause 19, Article 22. This is a clause 
in which perhaps the members of this House may be interested because 
it relates to ei^ion {>etition8. Obviously the framers of the Act of 
1870 did not insert any particular provision relating to such matters 
in the schedules because election petitions at that time were not of 
any particular importance. But these election^ petitions now take up 
a^ great deal of the time of the courts and^ it is thought that by 
subjecting such (leiitions to a reasonable fee frivolous petitions will be 
stoppeif and s^t the same time no undue hardship will be suffered by 
the petitio|iem! 

Government would like to make it clear that after receiving the 
opinions of such associations, public bodies and other persons «ks may 
be consulted with regard to this Bill they will he perfectly prapaied 
to rtcontider this draft and to adopt such rediK>ttable changes as may 
he considered necessary. 

As 1 said ^t the beginning of my speech, this is a Ml to whiok 
Qoveminent attach^ considerable importance. They think that it 
pioeidee reasonable piovisioaa to check the frandnleat iindar>«uilnatiss 
in tmiU whicdi is an prevaknt and therehy prevent a veiy faurga Mkaga 
« wb«k a. «( m 
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Pll^iice rerf dipends. With 1 aftk that tha 

BMa may agree to the Bill being ciitmlaied |or elieiting public 


opinion. 


Ifatitvi ABUL QUAtEMs Sir, I beg to move that in the motion 
for circulation for the figures and word ‘*28th February, 1934" the 
figures and word **30tfi June, 1934" be substituted. 

Sir, it has already become apparent to the House that Government’s 
inteStion to circulate the Bill is for the purpose of eliciting public 
opinion thereon. My motion has been tabled because the time men- 
tioned in the Government motion is too short within which to consider 
the different clauses of the Bill and to formulate counter-proposals. 
To-day is the 9th of January and opinion is to be received by the 28th 
February, I think the pn)cedure in these cases is that letters are 
sent out from the .Council Department to different public Ixalies asking 
for their views on the provisions of the Bill and a copy of the Bill is 
also sent along with each letter. All this perhaps will also take up 
sometime and I think the actual time the different liodies would have 
for considering the provisions of the Bill would be less than a month. 
Sir, from the speech that Mr. Pldgley has just delivered it seems that 
Government has l>eeii considering such a Bill for some time. They 
have liad to (onsult the District Judges and other officers and then 
they have had to make up their minds and I believe that not simply 
months but years have l>een taken to formulate proposals emlK>died in 
this Bill. If Government has taken so much time to consider the 
different provisions of this Bill it is unreascinahle to e xpe ct the public 
to study the Bill and formulate their opinions in the cdlfWe of a month. 
That is why I have moved this motion for circulation of the Bill to 
elicit public opinion by the 30lh June 1934. That date will give 
reasonable time to the public to make up their minds with regard to 
the provisions of the BMl. This Bill is a very serious one, entailing 
serious and far-reaching consequences to the litigant pub^c. It 
concerns every section of the public. Sir, in this country justice is 
taxed already unduly. People have to purchase justice at m exhorbi- 
tant c<Mt; particularly at this time of unheard of ecxmomic distress 
many ]^ple are preventeil from seeking justice on Hccouot of the 
prohibitive ooet involved. 

It is said that the primary object of the Bill is to prevent evasion of 
the existing law rather than to get an increaaed revenue. But to 
my mind the real purpose b that more taxes could be raised from the 
Departmmit of Justice. It is notorious that administratioa of justioe 
|Mda iloia income than is required lor administering the department. 
(Bn. Naxniq^ OHaimnA Seh Qwxa : Sevml tames more.) 1 stand 
ebnedid. In this country, 1 ^nk, 1 ^1 he quite conuet in saying 
fihkl ide and purghase of justiee was smnetklng ahimmat to the 
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Mings of Hindus and' Mnsliini daring the role of Hinda and Moidm 
ScrrereigDS. We are, however, under a different rule now. The peoide 
who are }ibor and cannot go through the whole gamut of courts of 
justify are in fact denied justice. Government have thought fit parti- 
cularly at this time to bring forward this Bill to add to the burden of 
the people. I feel that this is pre-eminently a subject on which the 
public at the present time have got a right <to formulate and voice 
their grievances after taking sutHcient time. Government appear to 
be anxious to rush the Bill through in the present session and that 
explains why the date 28th February has been put in the motion by 
which opinions have got to be received by the Council Department. 
One thing timon^ the provisions of this Bill strikes me and that is 
this. Many years ago Sir Ashutosh Mukherji gave a ruling that in 
certain cases where the parties had been given the liberty to fix the 
valuation the court had the inherent power to revise the valuation if 
it appeared unreasonable. Many years afterwards Chief Justice 
Rankin declared that the court was not competent to go behind the 
plaintiff’s valuation and to revise it. In the year 1870 when the 
Court-fees Act was passed it was thought expedient that in certain 
matters people should be given the liberty to fix the valuation. 
Certainly it cannot be said that it was not in the view of the legislature 
when this particular Act was passed that in particular cases the privilege 
might be abused but to seek to practically take away the privilege 
because of its abuse in particular cases appears to me to be an uncalled- 
for and drastic revision of the Court-fees Act. No other province has 
made such a revision. Moreover, the machinery sought to be provided 
in the Act is beset with difficulties. The machinery that is being 
introduced fo?” arriving at a correct valuation would simply prolong 
the time during which the case would hang fire. Already justice in 
this country takes too long a time to be administered, and this provision, 
if enacted, would further protract litigatiSn. Another thing that 
•trikes me is that such a right was given to the public for very good 
raaaoii*. In the Registration Act the valuation in deeds and conveyances 
it put by 111# public and there is no provision for revision; there was 
a policy behind it which was just and wise. By a mere stroke of the 
legislature’s pen this right which has been enjoyed by the public for 
over half a century is now being sought to be taken away. It is said 
that there is at present no such check on improper valuation. 1 do 
•ubmit, Sir, that there is check. It is common experienoe &at the 
defendant takes exception to improper valuation and payment of in- 
•ttfficient opurt-fee by the plaintiff and insists on the issue as regards 
valuation b^g tried before the trial of the suit is procMMided with m 
the merits. II im^ some cases the abuse is not preveiited, that is no 
reason why the whole litigant puhlie sboiild be penilistd^ I am 
ihmefoie strongly opinton that the public should cloisly 
the pionstoiHi of Iht Bill and Qovetmmeat tkwM gm tibam 
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tim to do lo^ to tkat ike views ikat inay be it|Nised may be really 
kdptel to the Goveniment as well as to the House to arrive at just and 
wise decisioiis. 


Mni KHETTER MOHAN RAY: I beg to move tbat in ike motion 
for circulation for the figures and word “28th February, 1934“, the 
figures and word “30tlf March, 1934“ be substiiuteil. 

At the outset I wish to say that I endorse every word which Maulvi 
Abuk Quasem has said in moving his amendment. 

At a time when the province is passing through acute economic 
distress, I doubt the expediency of raising revenue by increasing the 
scales of court-fees for civil suits. Already the nunther of civil suits 
and cases has enormously decreased. The reason for such decrease is 
not far to seek; the people stricken by the trade-depression are unable 
to pay (flaUrt-fees.^ Poor people who have been dispossessed of lands 
are not able to seek remedy in the Civil Courts Wause they cannot 
pay the required court-fees. Over and above this state of things if 
the scales of court-fees are raised and various devices as proposed in 
the Bill for raising court-fees are resorted to, justice will be practically 
denied to the poor people, Now-a-days title suits which are generally 
instituted in the Civil Courts almost relate to the partition of rmyati 
lands amongst the heirs of deceased Mussalmans. According to the 
Mukammadan Law when a Mussulman dies, properties left by him are 
inherited by sons and daughters and wife. Daughters are generally 
married to different families and are under the contnil of their husbands. 
Sometimes properties are inherited by distant kindred from different 
families, and this class of heirs have no interest in Mirntaining the 
solidarity of the families; what they want is to have certain slices 
in the properties. These cases are very often incapable of amicable^ 
adjustment. Such cases often came before the Courts for decision. 
One ^ect of passing this«Bill will he that those classes of heirs described 
above will be deprived of their inheritance. This Bill prop<gies to 
levy court-fees ad valorem on partition suits and also to raise court-fees 
on lands paying revenue or lands which are let out in talookoBknd other 
tenures. Government are , going to introduce a new principle tor 
valuati^ of these classes of land in order to raise court-fees in place of 
the existing law which has been working satisfactorily for upwards 
of 60 years. So far as learn aware of, in other provinces the principles 
of valuation of suits are those contained in the Court-fees Act, 1870. 

1 do not know whether any change hae taken place in other 
piomoes wi^ reepect to ike valuation of euite. Oovemmeai giva^^ 
eei tkat«tke primary object of tke Bili ie to dieck ike evaeion of law. 
Bttt tlite law kaa baan working eatiifaetorily lor a kmg time, 1 do not 
Ibow of an/ law wbick is nd being evaM. 1 cannot think of any 
nenaioa^ Wky Gmae dristie Bmamii are piepoeed to be enaoted in 
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#fd«r to prevent ewtedm of the Court-fees AoiF Clauae 9 lays dom 
a procedure which a Court should take in order to ascertain the oomo^ 
ness of the valution of the suits. This procedure will itself ^ve 
rise to several miscellaneous cases involving examination of witnesses 
and proof of documents. This means an amount of expenditure and 
labour which in good many cases will be equivalent to that which 
will be required to conduct these suits to a finish. If the Government 
want that the number of civil suits should be decreased, I think, they 
have hit upon a very handy weapon in order to keep down the number 
of such cases. It seems that the primary object of this Bill is to raise 
revenue as the Government are hard pressed for money. By this 
process no /jxtra revenue will come to the coffers of the Government 
and instead, the Vevenue on the court-fees will be diminished. It has 
been given out that at a conference the Commissioners have approved 
of the Bill. I beg to submit that the opinion of the Commissioners 
who have no experience in the administration of Civil justice should 
not guide the Government in a matter like tins. The elaborate 
procedure laid down in clause 9 will involve extra costs and labour 
which will work hardship on the litigant public. Government have 
cited certain cases in which payment of court-fees was evaded, and 
which in their opinion justify them to proceed with this legislation to 
prevent evasion of the payment of court-fees. These cases amongst 
thousands of cases which are yearly instituted in the Civil Courts 
do not prove the rule that in majority of cases the law of court-fees 
was evaded; on the other hand, they are exceptions which prove the 
rule. 

1 hope in consideration of the drastic nature of the provisions of 
the Bill invotving changes in principles, this Bill should be circulated 
for a sufficiently long time so as to enable tlw^ public to pronounoe 
-their opinion thereon. 

As the Bill is going to be circulated I have* not attempted a detailed 
examination of the Bill. 

A#othor thing which should be remembered is that Government 
should not iMIfi upon the administration of justice— K^lauses 7 and 8 
are obviously intended for raising revenue; these are not measures for 
prevention of evation of law. 

With these words I commend my motion to the acceptance of the 
House. 

Dr. NARBSH OHANORA itN GUPTAs Sir, I rise to give 
expression tf a most unmitigated hostility to the Bill which has 
he^ proposed by ^e Government. This is perhaps only the seooitd of 
a series which has not yet l^en exhausted. Government have inheii up 
these Bills in hand bsoiuas it finds itself in the positioii of a pmon 
who finds it difficult to make both ends meet and lotdcs out lor dei^snilo 
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- lor rainng monoy. What is worse, instead of ooming forward 

a bold project of taxation Oovemment have adopted back door 
la^iiode. They haTo not the oonrage to say that tbeyewaat mere 
nrremie <mt of litigation whether in the Presidency Court of Small 
Causes or in the muffasal courts, but they adopt a subterfuge, they 
pretend that they are out to prevent anomalies and evasions. 

Sir, it is rather susprising that the Government should have foun<l 
out these anomalies some of which were spoken of by the Taxation 
Inquiry Committee some years ago, just at this moment. It is the 
tightness of the purse that has suddenly made the Government so very 
sensitive to anomalies of all sorts. My friend Mr. Ahul Quasem haa 
given excellent reasons why the Bill should he throw^ outHbere without 
circulation for eliciting public opinion. Why should litigation be 
further taxed. Put away all these subterfuges, look at it as a Bill 
which is intended to bring in more money to the Government through 
litigation. Why ^should more money be got out of litigants F Is litiga- 
tion a luxury so that we ran go on taxing it without limit P I know 
that with some people, people with long purses, litigation often becomea 
a luxury, but nevertheless litigation has also got a tiny little function 
to perform in the way of doing justice. Although, os a matter of fact, 
litigation does not always end in doing justice, there are cases in 
which justice is done, even by litigation, and poor people who are 
not so very conversant with the secrets of these things, are still deluded 
with the idea that justice is done, and for that reason they seek the 
Courts in the hope of getting justice. Do you mean that the door 
should be slammed in the face of these people who want not to indulge 
in a luxury hut to have justice in the courts of law. although the 
Government might think that the courts of law df^ot exist to do 
justice. Is this a limury, I say, that should be taxed without limit P 
Or is it gambling, similar to betting at the Races P I know that some 
litigation is sheer gambling. I know, looking at the records of Courts,, 
one is perhaps inclined fb think in one’s cynical moments that litigation 
is more of a gamble than people care to think of. But even th||ti, it is 
not sheer gambling which exists for that purpose alone. The sole 
justification of Courts lies in their justice to the people. • If it has 
failed in that function, if the Government thinks that litigation has 
been induced to sheer gambling, well more taxation is not tho way 
of dealing writh it. In that case, let the Government come and make 
a cleaS sweep of litigdiion, on the ground that it is sheer gambling 
and nothing else. The purpose of litigation is to administer justice. 

I am repeating this over and over again in order to make it clear that 
this is so, a thing most of us often forget. If it is for this reason that 
the courts eidst, then are you entitled to exact from people more than 
is nenesMsy for the purposeP No one in the old days thought it is 
posctble, or just or fair or right for the State to screw out from the 
pei^ls more for the administration of justice than was necessary to bear 
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Ik# wcpenaes of juttico. But sow tlungs Iiato oone to iiioli • ptm tlu^ 
After years of profiteering in admiiiistraiio]i of |ia8^ OormaxmA ia 
quite content shamelessly to assert that its adnumstratum of justiee 
is a profitable business which is one of the props upon whmh the 
OoTemment of this province stands. 1 do not look upon it in that way^ 
I look upon tax from litigation as revenue which is strictly limited 
for the purpose of doing justice to the peopl^, and it ought to he 
devoted to that purpose. But we have drifted very far from that 
point of view. Nevertheless if you are now going to revise the Court* 
fees law and seeking to go behind the principles laid down in 1BT0| 
which, the Hon’ble mover of this resolution has been at pains to point 
out to us, ware anomalies, then revise it wholesale, go to the root of the 
principle and make it your principle that you are going to take out 
of justice no more than you give for it, that is the value of the labour 
given for it. You might do other things, numerous other things. 
For instance, the present ad valorem basis of court^fees is open to 
serious criticism. A case valued at a lakh of rupees may not involve 
much labour in court, but nevertheless the litigant has to pay enormous 
fees before bringing it to court. On the other hand a small litigation 
of the value of say Rs. 1,000 which will perhaps take up a lot of the 
time of the court, but nevertheless a small court-fee has got to be 
paid for it. That is an anomaly which does not exist on the Original 
Side of the High Court. It is worthy of consideration whether we 
should not got back u}Km the ad valorem basis of taxation, if you 
are really going to the first principles. This Bill seeks to go to the 
first principles, it seeks to amend numerous provisions of the law in 
a way which affects its original principles. Take, for instance, the 
provisions ofSeUion 7. It has been suggested that in cases coming 
under section 7, clause (ir), that is to say — 

In suits for moveable property where the suhject*mater Ipi no 
market value, as, for instance — ^ 

the case of documents relating to title, 

(b) to eUlsvce the right to share in any property on the ground 

^hat it is joint family property, and 

(c) to obtain a declaratorr decree or order, where consequential 

relief is prayed, or • 

(d) to obtain an in junction for a right to ^me benefit (not^erein 

otherwise provided for) to arise out of land, and lor aeeounts 
where, according to the present law the fees are payalle 
aoeording to the amount at which the relief soi^r^t is valued 
in^'lhe plaint or memorandum of appeal, 

the fee payable on the plaint or memorandum of appeal Aall be 
less thin Bs. 20, except in the case of suits meatioi^ ia paiAfffupli 
viB, rdating to a right to pre-empticui. 
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i tn comiAg under oUw (c) whM ike rdieflwaght is with 
M^^noe to any inunoTeeble ]m>pe]^, the amount at which snoh relief 
it tallied shall not be less than half of the market "Mim of the 
iihiaoveable property. Why should this be done? There was a tery 
definite and clearly intelligible principle in this section. In these 
cases where relief is sought, the actual loss which is suffered by the 
party is not estimable^in money value. Therefore what the law pro- 
vides is that the person who suffers by it, is the judge of what it means 
to him and therefore he should put his own value upon the suit. It 
is on this principle that this provision is based. But unfortunately 
that does not bring in much money! It has l>een said that there has 
been some evasion. I doubt whether there have l)een many cases of 
evasion. A small value may have been put upon a*suit for obtaining 
an injunction. For instance, where the person in question is in 
possession of his property, and his possession is in no way interfered 
with, a small value is put on the prayer for injunction against some 
ephemeral shadow on the title. But without the prayer for injunction 
the title is not very much affected; the value put by the plaintiff 
represents to him the value of the suit. But here on the contrary 
we are going to substitute a rule of the thumb. You must pay at 
least Rs. 20 in some of these cases. WhyP Suppose a tenant wants 
to have cancellation of a document which has been executed, a 
kahuliyat executed in respect of land in his possession valued at say 
Rs. 50, by somebody who has nothing to do with it, or for the delivery 
of documents of title probably worth Rs. 100, in the hands of another 
person, he will have to pay a court-fee of Rs. 20 for the relief. What 
justice or principle is there behind this, except a mere thirst, a mere 
hankering for money? Then coming to cases relatinf^B immoveable 
properties, the reli^ sought may l>e a very trifling thing, but neverthe- 
less tjm 4ourt-fees will be payable on a valuation of not less than the 
mark% walue of the property. WhyP I may be asking for the 
declaration of my title .and injunction against a trivial wrongful act 
or asking for the declaration of title to a property and removal of a 
snmll obstruction; all these come under this, and I have goi\o pay 
court4ees upon the value equal to half the market value of thp propeHy. 
The r^itf 1 am asking for may not be worth more than Ks. 100, but 
I have to value it at half the market value of the property which may 
he a lath of rupees. There are numerous other cases where established 
IHrincij^ have been up^i. 1 am not afraid going to first principles ; 
go to first principles if you like by all means, but go back to the very 
first principle, that litigation shall not be taxed more than is necessary 
lor the purpose of maintaining machinery for the administration of 
juatiee. . II you are jnopared to go to that extent, I am prepared to 
go the whide hog, but you go and upset certain principles which happen 
to bfllgvyou less revenues than you think you are entitled to. Too 
th in k because in 10 caese there has b^a a possible evasion, by 
tortuous uipy of making plaints, therefore you can ricttmise 
11 “ 
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Iitt&4r0dt of flWsands of people who ere honeetly aeking iw relief 
after putting ft ^ftlu« upon it which they are hcmeeUy entitled to do. 
Well, as 1 %aid before, this is really slamming the door in the face of 
the poor man who seeks justice and this is the last thing that GoT«m- 
ment should do when the poor litigants are hopelemly in distress. For 
these reasons I think this is a Bill which should be opposed tooth and 
nail on principle and should be opposed here a:ijd now without sending 
it out for circulation. 


Mr. W. H. THOMPSON; 1 am inclined to support the motion of 
Babu Khetter Mohan Ray, though for none of the reasons given by 
the last speaker. Jn fact, when he says tliat this Bill is really slamming 
the dofjr in the face of the poor litigant and ask why the poor litigant 
should pay more, he turns the Bill the wrong way and deliberately 
misrepresents the whole principle of it. The Bill on the contrary 
intends to slam the door rather in the face of the man who is dishonestly 
trying to get in without paying for his ticket. We in this group 
entirely support the principle of the Bill but we do not like the date 
— the 28th February. We look forward to a long and tiring session. 
What is the significance of the 28th February? Doe.s it mean that the 
Bill will be pul before the House again during March? This last straw 
may break the cameFs hack, and therefore we should prefer for our 
own sakes that more time be given before this Bill ('omes to this 
House again. As for who are to give their opinion they will he 
judicial officers, Bar Libraries, Beople’s Associations and so on and 
it seems to me that to give to these people less than six weeks within 
which to geW^r opinion in, is to ask them to do something which to 
them is practically impossible. 

As regards the details of the Bill, into which h. Edgley vfnt at 
some length, he ended up by saying — I do iml rememW hig Wrds, 
but his intention was that any reasonable suggestion from members 
of thia House would receive consideration. He also said — such is his 
modesfy — Im did not think that the drafting of the Bill was 
absolutelyB; perfect. You will have noticed from Mr. Edgley’a figure 
and manner, Sir, that he is a judicial officer. For 20 yeara, ^ least 
to my knowledge, executive officers and especially offioera of the 
Settlement Department have been trying to purena^ judiciaT offieere 
that there ia such a thing in tome dia^eta a%a reoord-ol«rigii%. The 
Settlement Department went to the length of pfiatiag full oopiea of 
the reoord^f^righta for the whole diatriet for Diatriet Jfudge mid 
1 think two #hera lor the munsifia. They have never been looked at; 
their pages are atij^ uncut and yet the reoord-ol-ri|^ti la a imianf of 
arriving at a vduntion, in a veiy few minutea, of the ptopmlgr covered 
by any title suit. In this Bill is there any mention of that gooird-of* 
laghtfty ia there any mention of the very obvioua ways in vhioh the 
vadust^ el the lauad which it the a«bjeeieBad|«r of a ami enn he 
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m%f I tugg<ert, tlmt bafore thia BS ia fiiMU|r {lut 

balm «• it abould inckda proTtikm for diookuig tta valiistioii of 
liia pbuAt by rneana of tho rooord-of-rigbta and not only gir^ tbo 
oonrt the antboriiy to take oogniiance of the reoordiof-righta of iti 
own initiatiTe, a point upon which courie seem dottbifttl, but also 
enjoin upon the court the duty of referring to the record (without 
making the parties produce the copies) for the purpose of cheeking the 
Taluations of the plaint in a title suit. 

libu KItHORI MOHAN CHAUDHURIt 1 rise to record my 
whole-hearted opposition to the introduction of the Bill. Sir, you 
will remerber that only 10 years ago the court-fee revenue yras increased 
by 50 per cent, only for meeting the temporary d^cit in the cost of 
administration, with a distinct promise that as soon as the jute duty 
u'as graated^to Bengal which was due to her, not only this increased 
ri^enue but also increases on account of stamp and amusements taxes 
would be set apart for the nation-lmilding departments. Now we are 
told that (iovernment are being defrauded in certain cases of their 
just revenue but Government should remeniher that they increased the 
revenue only ten years ago without any rhyme or reason by 50 per cent, 
for simply meeting the ordinary ex|>«nses of Government. Sir, what 
was the 8(>ecial necessity^ and where is the unfairness which has now 
Wii discovered}^ If there were any anomaly it should have been 
perfected then, but without doing that you propose to raise it now. 
You now say that what you have done you have done and all your 
assurances and promises have been forgotten and all the increased 
revenue is now being swallowed by the ordinary expenses of Govern- 
ment. Now you have come forward and say that are certain 

anomalies and tha^ it is time that Government should no longer be 
defrauded in such^ ways. Sir, this is not the time when any increase 
of r^fencue should eveftsbe thought of. If there is any special reason, 

I say fitst redeem your promise ; meet the ordinary expenses of Govern- 
ment in some other way <ir secure the jute duty for Bengal which wiU 
be quite sufficient for meeting the ordinary requiremenU*of the 
province and then restore the increased revenue on stamp, cxmrt-fes and 
amuaekents to the nation-building departments; only then, ifnecessary, 
you ean think of raising the revenue or doing something else. You 
ought lo bear in mind that your attempt to increase the eourt-leei 
revenue again in the pb^ that Qoverment are being defrauded in certain 
caste is not proper and sbonld not be therefore resorted to. On ibis 
ground alone 1 emphatically protest against the fnrtbar imposition 
of an ad^tional court-fee and 1 think the matter should be rejected. 

1010 MMRlir MtMivi AXIZIfL HAfVit Amidst the chorus of 
oondeiiailtion which has boon hurled iwm several sides of Hkk Eouse 
it i«q[Utiii a good deal of courage on the part of anybody to give even 
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A modified mppori to a Bill of iliie oliaracter. I tMak OTeryoiie 
keeps his conecience in his own manner and I feel I should be failing 
in my dntycif I do not give expression to my views on this particular 
Bill. 1 frankly admit that there are certain provisions in this Bill 
which will not meet with the approval of this House or of the public 
but there are certain other features which appear to me to be good. 
So I do not understand why everybody of my friends should say that 
there must be unmitigated opposition to the tfill itself. If the law 
to>day is such that one litigant escapes by paying a smaller court-fee 
I do not see any reason why the legislature should not intervene with 
a view to put a stop to that; when I find that as a matter of fact one 
litigant is trying to take advantage of or trying to defraud the revenue 
as Mr. Edgley haft put it, I do not see any reason why an ^ittempt 
should not be made to find out some means of stopping those evasions; 
more especially where I find that public revenue is defrauded I think 
the legislature should always try its best to find out some means or 
other to prevent that. It is the experience of many that attempts are 
being made time and now with a view to undervalue suits. If that is 
so, it is always necessary that some instrument should be found out 
by which this can be stopped. For the time being as I said we do 
not accept all the provisions of the Bill. But the sole question at 
present is whether the 30th March or the 30th June is the best time. 
I do not understand the opposition and the many words of condemna- 
tion as regards the prevailing judicial system. After all whatever 
might have been in the Hindu or Mahomedan period, we are not living 
under either of them now; we are living under the system of High 
Court with all its paraphernalia, the legislature and democracy; and 
BO on; so whyM«aondemn the one while you don’t condemn the other. 
For the time being the motion is only to find ou^ whether the 30th 
March is sufficient for the purpose of eliciting public opinion or 
whether we should extend the time till the 30th»fiUne. With reference 
to that I ('otisider that if the Bar Associations Jn the differeni^ districts 
of Bengal are consulted it will be possible for them to f^ve their 
opinioif within, the 30th March. I consider 30th June to be a long 
time whei^people are apt to lose their interest unless somebody carries 
on an agitation from behind. I feel 30th of March to be good enough 
as that will give everybody time to reflect. We do not pledge ourselves 
to one view or the other but all we say is that as the Government is 
bringing forward a measure public opinion ^uld be crystaU^Md as 
soon as possible. Personally I consider 30th of March is a sufficient 
enough time to bring public opinion into focus. 

Mn N* Q« A. BIIGLtYl I would like to say that Oovemmeiit wiU 
nooepi the amendment of Babu Ehetter Mohan Bay to the offofi that 
for ^e figures and word *'28th February** the figures and wM ^Mth 
March’* be substituted. 
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' Wiik regard to ike Tarioiui attaoka which have been made on the 
inerigioii of the Bill by Br. Nareeh Chandra Sen Gupta and other 
ipeakers it eeema to me that they have concentrated ^Sir attention 
far too much on the minor provisions of the Bill and, in fact, they 
have had very little to say about the main provision, which is clause 
9, and which, as I eaid before, is designed primarily to prevent evasion. 
The other provisions are of a far less important character and if it is 
shown that any of them are unreasonable, unfair or unworkable, and, 
if in due course the Bill is referred to a Select Committee, Govern- 
ment will accept any reasonable amendment. Dr. Naresh Chandra Sen 
Gupta has said a great deal about the taxation of the poor man and 
the taxation of justice. With regard to this particular ^matter there 
is no question of increasing the taxation of the* poor man but we do 
propose to make the dishonest man pay what is due from him. I think 
most members of this House will admit that it is extremely unfair 
that the bulk of the taxation which is now leviable under the fiscal 
Acts should be paid by the honest litigant. In fact it is not alleged 
that evasion does not take place. This evasion is not only demorali- 
sing but it may really mean that the honest litigants, who I know are 
in the majority, pay more than they ought to pay. 

Mr. Thompson has referred to the record-of-rights and has pointed 
out the desirability of referring to the record-of-rights with regard to 
matters of this sort, I quit© agree with Mr. Thompson that this may 
be necessary or desirable but I would refer him to section 7A of 
clause 8. If rules are made with regard to the calculation of the 
market value, it will be possible for Government to insist on a reference 
being made to the record-of-rights in suitable casef^.,Jle would there- 
fore ask the House to agree to the circulation of the Bill for opinions 
to be received by the 30th March, 1934. 


Mr. #REilOENT: ^ut your own motion remain 


Mr. N. C. A* EDQLEY: We will agree to the amendm^t of Babu 
Kheiter Mohan Ray. 

Mr. Ii» K. BAtUS May 1 just ask one question, 8irP How does 
Mr. Bdgley make his pmni that the honest litigant w ill pay less under 
this Bmf 

Mrw MEilBENT: Where have you been all this timeP 

.•tfM * 

i|r« IL K. lAiUt When 1 was just coming in 1 heard him saying 
•esn^Asng about the hmmi liiigaiit jmying less. 1 oannot dinner 
anyUjag «f that aqprt withm the four comers of the Bill. 
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Hr. MitIDINT: You will have ampla tiiaa td diaem all tbifl 
latw OB. ^ 

The motion of Babu Kbetter Mohan Bay wag then put and agreed 
to. 

The motion of Maulvi Abul Quagem failed. 

Mr. FREtlDENTs I will now put Mr. Edgley’s motion as amended 
by the motion just passed by the House. 

‘‘That the said Bill be circulated for the purpose of eliciting opitlion 
thereon before the 30th March, 1934”. 

The motion was agreed to. 

The Bangil Alluvial Laudi (Amamlmafit) Bill, 1B33. 

Tha Hon’bla Sir PROVASH CHUNDER MITTER: I beg to 

introduce a Bill to amend the Bengal Alluvial Lands Act. 1920. 

The Secretary then read the short title of the Bill. 

Tha HOfPhIa Sir PROVASH CHUMDER MITTER: I beg to move 
that the said Bill be referred to a Select Committee consisting of — 

(7) Mr. W. H. Thompson, 

(2) Khan Bahadur Maulvi Azizul Haque, 

(d) Khan Bahadur Maulvi Alimuzzamaii Chaudhuri, 

{4) Mauljij^ur Bahmau Khan Eusufji, 

(d) Mr. Altai Ali, 

(6) Khan Bahadur Maulvi Mtiazzam Ali Khan, 

(7) Babu Kbetter Mohan Ray, 

Mr. Sarat Kumar Roy, 

(9f Mv. Muhunda Behary Mullick, 

(JO) Bibu «Titendralai Bannerjee, 

(11) Mr. F. A. Sachse, 

(12) Mr. 0. M. Martin, and 
(7d) the mover, 

with instruction to submit their report as soon as possihle and that the 
number of members whose presence shall he necessary to constitute a 
quorum shall he five. ^ 

Sir, in placing Hiis motion before the House I desire to say a^lew 
Horde lor cominending it to the acceptaaee of the membeiu of this 
Oouaeil. As members of this House are aware, the detatk are to be 
OoBiidered in thh Select Cmomittee: we are now /mnoemed wHI Urn 
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|qn»sd {nrtiioi]^M*<ndy. Tk« object o£ the original Act of 19120 was to 
4eAl with a peculiar kind of lawleseuess, particularly with regard to 
eh«r Umii. Many members of this House, particularly those coming 
from East Bengal, are aware that there is a regular scramble lor the^ 
possession of cfhar lands. Experience shows that the object of the Act 
of 1920 was frustrated in many cases. The actual working of the Act 
showed certain defects, and difficulties and delays have occurred in the 
administration of the Act. The object of the present Bill is to more 
these defects. The procedure under the Act of 1920 may be roughly 
divided into three main stages: firstly, the attachment of the chur by 
the Collector; secondly, survey by the Collector and reference by him 
to the civil ixiurt; and thirdly, the decision of the disputf by the civil 
court. The first difficulty experienced arises from ^he fact that it is 
not always certain in which district a new alluvial formation lies. 
That very question in some cases can only be decided on the result of 
the survey. When a char appears in the bed of a river, say between 
Faridpur and Dacca or lietween Faridpur and Pahna, it may be within 
the jurisdiction of Faridpur or Pahna or Dacca. If the Collector of 
any of these districts attaches a char which as a result of the survey 
is found to l>elong to a different district, then there would have to be 
He novo proceedings. Thot means delay, ('lause 2 of the present Bill 
will get over this difficulty, if a homt fith mistake regarding jurisdiction 
happens to have l>e€n made by the CollecUir. The question of juris- 
diction is uncertain and in some cases there have been changes in the 
course of the river with the result that lands which really originally 
belonged to one district becomes pari of another district. There on 
the advir« of the law officers de fiavo proceedings had to he taken. I 
might remind the House in this connec'tion tbit Mr.eMfftundu Behary 
Mullick iniroiluced a private Bill, the main object of which was to 
avoid delay. The main object of the present Bill also is to avoid 
delay anAto simplify Hie procedure. 

Another difficulty *ariseH from the multiplicity of parties to 
references made under section 5 of the Act which provides tAst the 
Collector, in making a reference to the civil court, has to state the 
names of parties whom he has reason to believe to lie claimibts. Then 
the court has to issue notice to all claimants mentioned in the reference 
and idso general notices calling upon other persons claiming interest 
in th^land to appeu and file statements of their claims. It may be 
noted tn ibis oonneciioiT that in the Act, as it stands, anybody claiming 
an intereet in the land can apply to be made a party, and no time 
limit is laid down within which such applications are to be made to 
Under the present law, therefore, undesirable delays are 
lik^W occur and have actually occurred in several cases. Instances 
are not uncommon where in the preUminary stages three or lour yem 
bavn baea tnkea. In the present Bill attempt bae bean made to avoid 
andi^NMtyi by tka iasertion of a new seelioa, 4A, fiviag power to 
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the Collector to inTestigate the bona fidoi of the olaiine helm reference 
is made to the civil court and to exclude from the list of hona fide 
claimanti my pereon whoee claims to the lend are merely that it hae 
been settled with him during the period of the attachment. As hon’ble 
members, particularly those who are familiar with the law on the 
subject and those who through administration of propertieB are familiar 
with the matter, know, in these cases title ca^ be claimed either on 
the ground of reformation in ntu or alluvial formatMii due to a char 
being accreted to the original land. Title can be claimed either by 
the eemindar or by the tenure holder or by the occupancy rOtyat. 
Title can be claimed by Government when the char is in midstream. 
Suppose a nfw land appears. If the semindar hag a title he may then 
state that it belonj^s to his tauzi number so and so and mauza number 
HO and so; if it belongs to a tenure holder — it may belong to him for 
a part of the mauza only — he will say that a part of the tenure has 
l>een washed away, but he held the tenure under such and such a estale 
and mauza. If the claim is made by an occupancy raiyat he will also 
put forward a claim on similar lines. On the other hand under the 
present Act if the land is settled temporarily by the receiver appointed 
by the Collector and if that man comes forward, his claim has to be 
automatically accepted, although he may not have any claim to title 
with the result that sometimes there are 200 or more parties and if 
any party dies, time has to be given for substitution. Then if another 
man dies the result is hopeless delay. The object of the Act of 1920 
was to stop lawlessness and to see that civil litigation was not delayed 
beyond any reasonable time. Some of the defects as pointed out above 
have to a certain extent frustrated the object of the Act. The effect 
of these provUlowi in the Bill would be to reduce the number of parties 
while at the same time ensuring that every person — and this is very 
important — who has a hona fide claim of title is included in the reference 
to the civil court. Whereas under the present law even if a person 
has really no claim he has only to apply and he has to be included in 
the reference. 

The tltjrd main feature of the Bill is to make it easier for the 
Collector to compromise cases between the contending partiee. Fnder 
the present Act thijSjcan be done by cancellation of the order of ^ttach* 
nient under section 3 (J), but there is no provision in the Act which 
authorises the Collector to distribute the surplits profits which 4]i the 
case of a valuable char are very considerable. Sub-clause (i) of clause 
2 of the Bill gives authority to the Golleotor to make such distribution 
after issuing fotices and making neceesary inquiries. It is hqpe44hft 
the reauH of this ^vision will be that many more cases will hq^tioqiu- 
prontised to the aolantage party who really has the title. ' 

Another defect in the presimi Act is that it does not pmidm 
•pedifioany for the as se ss m ent and recovery of the oost, of m a m^ f p samni 
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^huring attaclbftdiit, and the ooita inoidental to the proceediii|:«. Clause 
4 of the Bill lays down very explicit instruction as to the manner 
in which the costs are to ibe calculated and realised. The^last part of 
clause 4 provides that the civil court shall not dismiss a reference for 
default but shall go on to decide the reference on the materials before 
it. The present Act appears to leave it open to the Civil Courts to 
dismiss a reference in» which the parties to the reference do not take 
sufficient interest in the prosecution of the case. This might have 
the undesirable effect of leaving a troublesome dispute undecided and 
would put the Collector in a serious dilemma. Those are the main 
principles of the Bill and as my present motion is that it be referred 
to a Select Committee where all the clauses w(juld bb thoroughly 
threshed out, I do not think I need dilate further on it. I would,, 
however, like to point out that this Bill affects only a comparatively 
small portion of the population, and so far as we have been able to 
gather the i>eople who would l)e affected by the operations of the Bill 
would certainly welcome speedy disposal and that is one of the main 
objects of the Bill. With these words I commend my motion to the 
acceptance of the House. 


MUNINORA DEB RAI .MAHAtAII 1 beg to move that the Bill ba 
circulated for the purpo.se of eliciting public opinion thereon before the 
28th February, 1934. 

The object of my motion is to give the public an opportunity of 
expressing their opinion thereon. Although public opinion counts 
little in this country yet in all fairness, it should he invited on a 
question in which the vital interests of the public area^oll^erned. This 
is an important Bill and should be circulated. 

Sir, I have tabled ^this motion also on a question of principle* 
Whenever a non-officiaj Bill is introduced into the Council it is 
invariably recommended for circulation with a view to elicit publie 
opinion thereon. Otherwise the threat is held out that Government 
will in that case oppose it. With a view to save the Bill fpom being 
thrown out the member in charge naturally yields to official mandate. 
The case is quite different if the Bill is introduced^ a member of the 
TreasiBy Bench. It depends upon the official member in charge to 
decide^whether it should he circulated or not. This sort of different 
tial treatment is not desirable. In the case of non-official Bills for 
the change of a single word the Bill is recommended for circulation,, 
oiherwiee it could have been disposed of in five minutee on the floor 
of the House as is deme in case of some official Bills. If the Hoo'ble 
of the Treasury Bench think^t^selves lupennsu free hem 
mortal errors, I would not have objlie^ to the practioe, othemns# 
tho pfinciiile ought to be obeerved in both official and non-official 
BiUa* ^ As it is a v^ importani Bill, it should go out lor circulation. 
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Tlw Nin’Mt ilr mOVAiM eHUNOM MlTTfill 1 do not tliiiik 
I Boed iak«. up much timo of the Cou&cil. The hon’ble member wente 
the Bill to* be circulated for the purpoee if eliciting public opinion 
thereon before the 2dth February, 1934. If hie object be that this 
Council ehould not deal and finish the passing of the Bill then that 
is an admirable way of attaining that object. If the Bill be ^circulated 
for eliciting public opinion and have to wait«till the 28th February, 
1934, it would mean that the Bill would not be taken up this session, 
because the statutory time for the discussion of the budget would 
oome up only a few days later. I may assure the hon^ble me&ber 
that we are introducing this Bill because of the demand from that 
•class of the public^and my friend is not one of them — who are affected 

the present Act and want speedier disposal. If my friend wants to 
•delay, I have no objection, provided the Council agrees. 

As regards the veiled and ironical criticism that anything that 
comes from non<^fficial members we want to have circulated for public 
•opinion and anything that comes from the Treasury Bench we do not 
want to he circulated, I do not admit the charge. Take some of 
the other Bills that are being introduced : our motion in those cases is 
for circulation for eliciting public opinion. Where it is necessary and 
where the general public are intimately concerned, certainly we do 
oirculate for eliciting public opinion. If I may point out without any 
offence and I hope my friends will not misunderstand me when I say 
it is only meet and proper that those Bills which are brought forward 
by certain members who take great pleasure in bringing forward Bills 
without due inquiry^ that such Bills should be circulated for eliciting 
public opini^. In the present case we have consulted not only our 
officers in the districts who are concerned but they must have also 
•consulted such non-official private parties as are concerned. I, there- 
fore, submit that the House will reject the Eai Mahasai's amendment. 
But if the House wants the Bill to be delayed, I haya no objection 
whatsoever. * 

Tht a Hm^B ^ent was then put and lost. 

Hlji iADI AHMCO OHOWDHURY: I beg to move that after 
the name of Mr. 0. M. Martin, the following names be inserted, 
aamely : — 

Mr. G. 0. Hooper, 

lUi* Bahadur Bhupendra Narayan Sinha, of Nasbipur, and 
Higi Ba^ Ahmed Chowdhuiy. 

Tin Hr RROVAiN OHUNOEil MITTtAl Sir, If the 

House agrees, I am quite wilfing to accept only one of ibe three mames 
augfosied. 

Tbs amaadment was then put aid jigfosd to. ^ 
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the motion that the Bengal Aiinvial Lands (Amendment) Bill, 
1999, be referred to a Select Committee consisting of--» 

(!) Mr. W. H. Thompson, 

(2) Khan Bahadur Maulvi Asisul Haque, 

(J) Khan Bahadur Maufvi Alimuiaaman Chaudhw, 

(4) Maulvi Nur lHhhmair Khan Eusufji, 

(5) Mr. Altaf Ali, 

*(<?) Khan Bahadur Maulvi Muasxam Ali Khan, 

(7) Babu Khetter Mohan Bay, 

(S) Mr. Sarat Kumar Roy, 

(9) Mr. Mukunda Behary Mulliok. 

(10) Babu Jitendralal Bannerjce, 

(//) Mr. F, A. Sachse, 

(12) Mr. 0. M. Martin, 

{13) Mr. G. G. Hooper, 

(14) Raja Bahadur Bhupeiulra Narayan Sinha, of Nashipur, 

(16) Haji Badi Ahmed Chowdhury, and 
(70) the mover, 


with instruction to Hubmit their report as soon as possible and that |ho 
number of members whose presence shall be necessary to constitute a 
quonira shall be five, was then put and agreed to. 


Ilie Bmigil Smuggling of Anna Bill» ISI|. 

Mr* G« Pa HOGCS Sir, on behalf of the Huu’ble Memjber-in^harge 
I Wg to move for leave to introduce a Bill foi:, the prevention of 
smuggling of arms and ammunition in Bengal. 

The motion was put and agreed to. 

The Secretary then read the short title of the Bill. 

0 

Mr* Ga P« HGGCs Sir, on behalf of the Hon'ble Member in charge 
of the Bill I beg to move that the said B91 be referred to a Select 
Coii|iiijttee consisting of — 

(1) tlm Reverend B. A. Nag, 

(2) Bai Sahib Sarat Chaadia Bal, 

(3) Babu Jitmidralal Baaiei^, 
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(4) Rfti Bahadur Kammi Kumar Daa, 

(5) Kl|au Bahadut HauJvi Aidaul Haqucig 

(6) Khan Bahadur Muhammad Abdul Homiii, 

(7) Mr. W. H. Thompson, 

(8) Mr. Karendra Kumar Basu, 

(9) Mr. 0. P. Hogg, and 
(20) the moTor, 

with instruction to submit their report within a week from the date on 
which this motion is carried in Council, and the number of members 
i^ose presence shall be necessary to constitute a quorum shall be five. 

Mr. President, Sir, in placing this motion before the House I 
should like for a few moments to indicate the reasons which have led 
the Government of Bengal to put forward this Bill and to state briefly 
the methods by which they propose to achieve the object in view. It 
is well within the knowledge of all members of this House that from 
day to day there appear in the press continuous accounts of the seizure 
of fire-arms in Calcutta and other parts of Bengal. These instances 
take place more particularly in the city of Calcutta and they are going 
on from week to week and from month to month. It is obvious to 
every one (hat there must be a serious trade in the smuggling of fire- 
ar^is. These arms are used in this province not merely for the purpose 
of assassination of the people who may have incurred the displeasure 
of the possessor of these arms but also in many parts of the province 
for the puri*;:€ pf ordinary crime. I need only refer to mail dacoities 
in which fire-arms are used and house dacoities in which we 
get reports of the use of fire-arms not merely to terrorise 
the residents of the house but to effect escape by inflicting serious 
injuries on tht^^ who seek to interfere with the criminals. Now, Sir, 
the police have achieved a large measure of success in dealing with 
these |ieo(ilet A» the members of this House are aware, the proceedings 
in the cojirts indldlte that the detective st^ of the Calcutta Police 
have achieved a gieai measure of success in catching smugglers, but 
that success has had an unfortunate result. The d^er in fire-arms 
has in many cases turned himself into a broker; he has becbme an 
agent lor fire-arms; he has become a person^wbo puts the p^j^rchaser 
in touch with the seUer. These fire-arms are imported mainly, we 
brieve, by people connected with^ the steamers which come mostly 
from the fiigt^Kast into port of Calcutta and it is naturally teinie- 
what difficu^ lor a man item a steamer coming into a strange plaoe 
like Galoatlll to eliablisii contact with the of persons who deeife 
to use filh^urais. Thmfore, the bitdcer, the agent, the mid&man aa4 
the go-between find a veiy profitable source of »eome in bringing 
ttete two obesee of persons into contaol and it is iigainil times people^ 
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tli 0 the agents, that the OoTamment have directed this BJtt. 

Jfow it might be urged that it would be sufficient to prosecute these 
people lor^ conspiracy er for aiding and abetting theesellers an 4 
purchase^ of fire-arms. But it is well-knoi^n io the members of this 
Houfe thet a conspiracy case |s one of the most difficult to^litlMi* «The 
ooUection of eyidence presents numerous difficulties to the detective 
staff; The courts require a very high standard of proo| in oounectiou 
with a conspiracy case. The Avm^ge conspirator has himself no 
immediate contact with the crime. He remains ft a distance ; he 
avoids coming into close contact with those who ara#otually arranging 
the transport and sale of fire-arms. He himself avoids prosecution 
but ''puts tbe work, the dirty and dangerous work, if I m^y say so, 
into the hands of the underlings, who are prepared for immediOle 
gain to undertake a dangerous task. Well, to deal with this difficulty 
the Government propose to introduce this legislation whereby such 
persons will l>e dealt with on the lines of goondas under the Qoondas 
Act. That Act, I presume, is well-known to the members of this 
House, many of whom probably know how difficult it was to jleal with 
this class of miscreant. The ordinary law failed and it was iuctkmbent 
on the Government to find some new method of relieving Calcutta from 
the pest of the goonda. Therefore this form of procedure Yis intro- 
duced whereby such persons, when it is proved that they are 
may be removed either from some area in Bengal or fn>i4 the whole 
province of Bengal. proposed to adopt the same procedure in 

connection with these dealers, traffickers and middlemen fu respect 
of fire-arms. 


Coming to tjie Act I would only refer briefly to *^e principal 
provisions. The Act, will come into force in certain noufied areas whi^ 
would normally be the ports of Calcutta and Chittagong. But never- 
theless Government reserve the power or rather take power in this Bill 
to introduce the Act in any part of the province whera the ^raffic in 
fire-arms threatens to fiecome serious. The procedure is hHefiy the 
same as that followed in the Goondas Act. The case a)t every ^person 
who is suspected o{ bein^ concerned in this trafl|o4fl ftre-ar|p will be 
placed before two advising judges who willliave poiOur to take evidenoej^ 
to examine witnesses and of course they will be bound to hear what the 
man hap to say in his defence. Thereafter the |*eport of the judipe will 
be placed before tbe Local Government in whose hands the power rests 
to paas^the final order of exiernment. 

Section 7 deab with the pewer el externnent. The p^n against 
whom evidence b satblaetory in the dpi^||M' of the adfli^iig judges 
may bd directed to ||pave Bengal within a pilKribed perio^^il he is 
an inhahttafii of Bengalr or^dctalcOed in Bengal he told to 

tmowo himself fioin the notifiilF area, but not outside the province 
of Bengal. 



' imaiiiiiig sectioiu of the Bill proyi^ peooitiee for dijH 
oMhfUee of these ovders similar to tboM provided ia the case of the 
jpoondas^ Act. ^ 

^ These are the fandamiiital principles lef thia jfiu tlunk the 
Bbn^ ifiproe that i|t48 Jlihlty to aliyeve the object in *view* ' If 
the middleinill, the trafficker » the go-^tween be rdmoved/ then ;the 
^^ipiirchalinr of Ife-arms either in Calcutta or th^ nlhn who comes 4o^ 
'' Ircum a iHufattdl district to make a^^urohase of fire-arhia, will find ft 
difficult t«%establfH contact mth the sailor who cornea off 4he steamers 
%hiol|^1aflfve in OMshtta. The danger of. the traffic inr foe-arms^will 
be nomSerahiy increased, and the risks of coming into contact with 
^ wronj|j,i 5 rpe of persons will be considerable. The obstruction of 
mk traffic will therefore tend to suppress this wicked and diabolical 
trade in which not only !s the (Government interested bui, I would 
submit,, the public of the province who already have suffered a great 
deal from the hands of criminals who have armed themselves with 
smuggled fire-arms obtained in this illicit way. I therefore trust that 
the HottiO'^ill give Government their full support in passing this 
useful ifind yecessary piece of legislation. 

J^lb^fefhre Commend this motion to the House. 

Mr. flAirrt SHIKHARESWAR RAY: Once again the Govern- 
meni of Bengal have ('oms l>efore this House jnith a measure which 
cadnot*“b^ justified by the ordinary' standards of justice and fairplay. 
Sir, I cannot withhold my sympathy for the tragic position of the 
Oovernment^f Bengal. They have armed themselves with all sorts 
qA laws, good afid bad, but still they find themselves unable to cope 
with the growing menace of terrorism and increase of ordinary crimes 
in thil Pn^ince. In their despair they do not seem to consider 
whether the measure that they are putting forward has the support of 
the publi!c for whose benefit it is being enacted. Sir, I cannot under- 
•tand £hie on the part of the Government to push through such 

a legislation, i 4 a 4 |noi exactly understand |he position of the Govern- 
Ipieut in f!hie matter. I have foHowed the^ ipeecli of the hon’ble 
member who has introduced this Bilf, ^ut I find that he has been very 
badly jbriefed. He has^prosented a v^ bad case and if 1 ipay bo 
pemittra to state, ho is not in a position to kfate before the House 
what exactly hO wants |md what exactly he hdpes to achieve by%dding 
I moasuro of this nature to the sUtute.book. ThU* poeitkm of thp * 
itevernliiei^k- ihis: that theri. havo terroi# orimoe in ^ 
profidoe. WdU, firo4i*mii llave been emplo3md1m sudk ooMMma. Tho 
irw«ite have bdoa amj^ofed also in connection |id| daooitiei. Bui, 
Sir, Jiatoid of ^ting these weU4:noWlNi|af!M thfo^eralimt would 
haro^W^eng^Miiod^ position if tliy had producdAMIfuros to sliMl 
that Adion^dll enmoi were oommitted and fire-arms Wore loeovorod 
f*" c 
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Hail the er^Aals it we* found that the ftre-anoi had heen imiigfled» 
ihift I could understood the poidtioii of the €k>Teninient. But the 
. hcm^bte ii totally silent on this point s^d in a %ay he haa 

said^ Uiot 'tii^ havo vbeen crimes and we naiuot stop those crintfs; 
th0|«ftce ^ye ns the power depoH»> ai^yhidt from thi*^ |«^ne^ to 
mM fi|Spioion Without ^Ting that sQspe<*t^ person gn opportunity 
his ilfnooence in the ordinary court of law^ efen nil beloip^ 
ose Special Tiibunais. Tha Qaiise is entirely in the dirh aboot^ 
thetroasana iKat hare led the OoTernment H br^g fPrwiw<l |ucii a 
measure. IPhen, Sir, it is oiot the case of the Qf?emmei|t^th|l thi 
ordinary laws have proved ineffective in diigling with these'etoCi of 
smugglers. Well, Sir, I would like to haar|^ the SoiWlde Member 
in Jitow many tkisas thw Government have failed to* bring l»me irf^u^ 
court of Jlaw crimes of this nature. If the Hoodie Member could have 
cited the cases in which people were afraid to give their evidence and 
stated that there had been a failure of imlice on that account, that 
would have been some justification for a measure of this nature. 
There have been no such cases so far as I know. So far OH^ms used 
in oonnefition with the terrorist crimes, well, jf I trust my fliemory 
I have some recollections that these arms are stolen prqpd^ies^r gun* 
and fire-arms lost by the owners who held them undet a H^nsaMue 
to their neglect, and Sir, in some cases the owners weivrJHritisher* 
who could not have possibly any sympathy wiMi the^n4|ists. You 
may have this measur* but still the terrdijits will provide themselves 
with the arms from that source. Whut are you going to do With them 
in that matter. I carefully cxinsitlered why Government should bring 
a measure of this nature. The only explanation that appears to me is 
this: it appear^ to Ije a sort of desperate effort toejusRfy that tj|a 
Government is functioning. Every time there is tt terrorist outrage in 
this province several of the members and members of the European 
British coUimunity here in India raise a great cry. They charge the 
Government of Bengal erith weakness, TOey charge the Government 
of Bengal with an attitude of mind that is hatdly flattering to govern* 
ment, and the Government of Bengal, every time that there is pm 
outrage, — ^just to ihow^^ Biat Miey are (hung something and that the 
continuance of the outages is nol^dtie to their weakness or inefficiency^ 

but b^use they have not gpt suffidenl powers to deal with them, 

come up to the Council lor fresh powers.^ Sb (or a time A^pul^c 
opinion^f course, byfpublic opinion, I mean the opinion ol th* 
British in BePgab^ lulled fad the Britishers think that if they export 
n measure of tiis natur# iii^be legislative CounoU they haVe doiid 
thitir part iil^eiwiin^ ie Benlal; ih«3^even go to the length 

ol saying thaltj^whd oppose such moasure show their sympaBky for 
the tonoripli; Imt, tir, y htodir the diferenoe between those who fotir 
Imr soldi IpgMiPhm and Ihoto Mbo of^poso such (sgislntionl Mofw 
snppori fnmi^ete Irtish betohos does not help the 
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much. G^enuucnt hate already got m their bauds measures which 
^te them wide j>owef8 to deal with terrorism ; you cau iutem anyone 
whom you euspect to be guilty of such offences. Why don't you take 
action under that law II you hate not taken adion uAderHhdfc law 
then you liate no justification |er oomiiq^ forward fos^this addllimial 
^wer. Your administration of the potrers which,,^yo!l already possess 
has not been proper and effective and 1 am almosMinm that et<m t)m 
power won't help you, and that more ifant iolta^e^ 

The man who wants to help a person to get fii%^a|ms Iot'^ pmlpdilh of 
committing crimes» or for committing chief actor iv the 

dram4r*ig a most ^etestablf person who.^^m safe'pliep. 

But you don't intern him;^ you don’t sent |j(\lm^damsidh« but 
wjbat do ^u do trith himf You just ask him to^Wve the p^otihoe, 
as if that will be a deterrent punishment for a cime of tiiif nature? 
The fact is that you cannot bring home a crime of this nature to any 
cue and you have to pitx^d on mere suspicion and suspicion only. 
Sir, if we oppose a measure of this nature it is not out of sympathy 
for the tfreoriat or for his ideal but we do our duty even though we 
may b# misunderstood. We do so because we feel that Government is 
lollowiag a Very wrong, and if I may say so, a useless policy. But 
if Qpvemment is serious in the matter, if they really want to crush 
the spirit of terrorism they should disabuse themselves of the notions 
cf admini|hmtion that |hey have picked up during the last few years. 


Adjoummmit. 

* The Council was adjourned till 2-ly p.ui. on Wednesday, the ^fith 
January, 1934, at the Council House, Calcutta. 



PMicMdbifs of tile Beofel Legislelive CoiiacU e«ieBd^ 
the provitioiM of the Govemmeot of Indie Aht 

The CouKCJUSjn met in the Council ChambiNr in the Council Houm, 
Calcutta, oh Wednaailay. the 10th January, 1934, at 245 p,m. 


Mr, ^JPretideht.^the Raja Sir Manmaiha Nath Rat 

Chaudhuri, in the Chair, the four Hon ’hi© Mamban 

of .t^ Executive^ Council, the three' Hon’hle iftinistem, and 96 
nominated and elh'ted memliers. 

Obituary Referenoi. 

Mr. PRESIDENT: Gentlomen of the Council, it in inv melancholy 
duty to refer to the death of another aitting member of this Council, 
viz.f Haji Lai Muhammed. The Haji Sahib represented the Rajahahi 
South (Muhammadan) CouHtituency in this Council from 1924 to 1926 
and a^ain from 1929 till his deatli on the <3rd instant at the advanced 
age of 88 years. He was a zemindar and a sincere worker and we 
©hail miss his genial presence amongst us. I know it will l>e the wish 
of the Council to convey to the bereaved family an expression of deep 
sympathy in their loss. I would ask you to signify your assent by 
kindly rising in* your places. 

(Pause.) 

Mr. PRESIDENT:* Thank you, gentlemen. The Secretary will 
take the usual steps. 


STARRED (KJESnONS 
(to wUcb oral im ro ra wora fhroB) 

Honorary thiriW in DMontla. 

• t 

Mr. Mu. Mi DDiSt (a) With reference to the question of 
Honorary Sheritt in Calcutta raised by Mr. 8. M. Bose, will the Hon’ble 
Member in of |he Judiciabpepartment bo pleased to states 

(i) what futtlier progress has been made in tbe matter ; 

(ti) what aittangementi are bmi^ contemplated lor ntnaiiif tbe 
Shenlf’s ofice; 
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(Hi) wilder it is a fact that the Oorentmeat contemplated placmg 
\ the veaerable and hietoric office in charge of a Sherietadar; 
and 

(tv) whether such proposal has been approved by the High Court? 

(b) Have the Government considered the question of the advisability 
of putting the Sheriff’s c^ce in charge of the Eegistlrar or the Master 
of the Original Side of the High Court? ** * 

(o) Are the Government contemplating taking over the Sheriff’s 
office? If so, from what time? " t 

(d) What arrangements will be ma^te aboqt the Pension Fund for 
the Sheriff’s* office? 

4. ■ 

(e) Will the Hon’ble Member be pleased to state whether, in any 
new arrangements, there will be adequate safeguards provided, to pro- 
tect the right to pension of those already enjoying it and those entitled 
to it under the existing Sheriff’s Pension Fund Rules? 


MEMBiR in ohoria of JUDICIAL DEPARTMENT (th# Hon*blo 
Mr^ R» Nt Raid): (a)(i) A tentative scheme has been prepared, which 
has necessitated a reference to the High Courts of Madras and Bombay. 
Their replies are awaited. 

(in’) No. 

(ir) Does not arise. 

(a) (n), (h), (r), (d) and (e) These matters are under consideration, 
but no decision has yet been reached as to the proposals which should 
be submitted to the Government of India with reference to the Sheriff’s 
office. 


Mfi St M* 0U9 b: Will the Hon’ble Member be pleased to state 
when the Government of Bengal expect to be able to send a report to 
the Government of India? 

Tli» Ntn^Wt Mr. R. N. REID : I am afraid I am not in a poaitioB 
to My. 


GOVERNMENT BUSINESS 

eOVERNMlNT BILMP. 

Tlw Bt Hp l tiwmlit M Am. BUI, mS.' 

The dieouaaion on the Bengal S'mnggling of Anns ffiU, 1933, wm 
then reenmed. *' . 

(Mr. Shanti ShekhatMwar Bay, vho wan in poe eae e i<m ol the Hmm 
^ fMtwday, oonturaed.) 
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Mr. SHANTI tHiKHAREtWAII RAYi Aa I was gmag to uy 
latterday, the principle underlying the Bill ought not to he adopted by 
any civilised Government, and that too in the interest of ftbod Govern- 
ment. The procedure, as outlined in the Bill, is certainly a clumsy one. 
At first sight you have got executive powers in the matter of arrest 
and issue of ’warrants. Then, there is a show of a judicial attitude in 
the provision about two Advising Judges and lastly and finally you 
have got the provision for final orders by the Local Government. If 
you can leave the final powers in the hands of the Executive Govern- 
ment, then what is the necessity of introducing the provision of two 
Advising Judges in the matter. Sir, these Judges may l)e Judicial 
Officers, but they are not expected to examine the evidence placed 
before them under the Evidence Act. They are not to follow the 
normal procedure of trial, but they have to demean themselves by 
acting as tools in the hands of the executive and follow a pn>cedure 
that may be repugnant to their sense of justice. 

Sir, in my opinion if the Local Government find that they cannot 
deal with a person in any other way the right course would bo to take 
the entire responsibility in the matter on their shoulders and not drag 
in Judicial Officers in their capacity os Advisers. It will be placing 
them in a very false position and I think the employment of members 
of the Judicial Service on such work is likely to have a very baneful 
effect on them. 

(The hon’ble member having reached his time-limit had to resume 
his seat.) 


Babu 8ATYA KINKAR SAHANA: Sir, I support the motion 
introducing the Smuggling of Arms Bill. In spile of the assertion 
that the members of this Council are in the dark as to the circum- 
stances that led the Government to introduce this Bill, I cannot consider 
it to be something black as unknown and dark as the Loch Nat 
Montier. I rather consider this Bill to be a necessary measure for 
bringing back peace to this imfortunate Province which longwfor peace 
after the fitful fever of turbulence shaking it for the last few years. 

Siif it is known to every one in the country — the members of this 
Council not excepted— -that innocent men, both officials and non- 
official!, are getting mdakeinated, that people are getting roblied of 
their money not enly in the dead vast of the night but in the broad 
daylight, in their houeee, in streets, in shops and in the running 
traiuf ; and that the perpetrators of all these crimes are armed mostly 
with smuggled arms. 

There c4n bf no denying the fact that sous of the arms have been 
stolen from tike license-holders, both Indians end Europeans. But it 
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is eTidemt {rom ths arms seiaad by tba Police that snob stoleii arms 
form only a fraction of tbe criminals’ weapons. Smuarnling is the 
main soured from which the criminals get arms. 

Sir, I do not consider this measure as the tightening of another 
wjrew on the iron grip of the bureaucracy. Thinking that is the 
legitimate progeny of a dark disbelief in the go<jd faith of thejGlovern- 
ment. As a representative of the people, I think, Sir, I am not justi- 
fied in cherishing such disbelief. The people still retains a great 
faith, in spite of hard knockings at the ver^^ base of their belief, iir the 
good faith of the Government. This is evident from their actions. 
The people still feel a sense of security in the presence cf the Police, 
the presence of the Police still acts as a goml soporifice in the rural 
areas, still the people, when robbed or burgled, run to the Police for 
help, the aggrieved people still resort to the law courts for relief, 
and, even the inemhers of this Council, the representatives of the 
people, ask the Government off and on to adopt measures for the good 
of the people. All this would not hav^ been had the people had no faith 
in Government. With all this, to insinuate a disbelief in the good 
faith of the Government by attributing a sinister meaning to the plain 
statement of Objects and Reasons for this measure, will, 1 fear, he 
doing injustice to the distinctive faculty of humanity — I mean reason. 

Considering all these, I think, Sir, though I do not know if this 
measure will suppress or increase smuggling, I consider it to be a 
step in the right direction and, as such, I give it my whole-hearted 
support. 


Mr. P. iANERJI: Mr. President, Sir, Mr. Hogg, while intro- 
ducing this Bill last evening, suggested that, for the present, Govem- 
meiit were only taking steps for preventing the smuggling of arms 
through the two ports, rii., Calcutta and Chittagong. This is no 
news, for we find it stated in the Statement of Objects and Reasons. 

Mr. Hogg, while enunciating his first point yesterday evening, did 
not refer this time to— -or rather lay the blame at the door of— the 
terrorists or the political agitators of the country. But he referred to 
the other side of the case also, rir., to the orEinary criminals. o I was 
really glad to listen to him. The smuggling of arms continues for 
committing dacoiiies in the various parts of the country. Lei us first 
of all discuss this point. Of the two classes of smugglers and abettors 
in this country, one is interested in political crime, t*s., tbe assassina- 
tion of Government officials and also that of innocent citisens. The 
other olass is intereeted in dacoiiies and robberies. Now, Sir, it appears 
IroiB Government figures that tbe fasom done to tbe people of the 
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in the form of looting, etc., is more than the assassination on 
the political side. And here I ma^ point out that, in spite of the 
rigorous attempts of Government to check dacoities, etc., in tho 
country, they are on the increase. 

Sir, if we go further afield, we find that the Police are helpless and 
are not in m, position* to put down these crimes. T might go even 
further : it is that the Police do not stir out of their homes even when 
they get information alK)ut dacoities and other crimes. A man in the 
strd^et knows that in 99 cases out of lOO the Pedice propped up their 
heads after the criminals had made good their escape with their 
murderous depredations on the village people liy lylling^and ItHding. 
The Police then catch hold of many innocent people with the help of 
so-called approvers and haul them up before a Magistrate. The in- 
evitable result is that in most cases the trial ends in the acc|uittal of 
the alleged criminals. If, according t<» Mr. Satya Kinkur Stthnna, 
Government are so very sympathetic and sincere and are anxiotis to 
remove the scourge of dacoities, etc., they can do so iminediutely, say, 
within a week, by giving arms more freely to deserving persons. 

I will ask Government to give at least one instance where, when a 
villager has got a licence for a gun or a revolver in his possession, 
hardly any dacoity takes place in his house. Sir, there have been so 
many dacoities of late and why — because Government, that is the 
District Magistrate, has taken away guns from the villagers who were 
holding guns under licences. Therefore, if the Governnmnt is sincere 
in their desire to suppress robl)erieH and dacoities, it^an <»nly l)e 
done by giving arms more freely to the deserving people. Unt instead 
of doing that Government have come forward with this soit of measure 
— a measure that will rather disturb and annoy petiple than bring in 
peace and security to them. The Hon^ble Mr. Reid, who is the 
Member-in-charge of the Police portfolio, will pardon me if I cdmrge 
the Police in general with inefficiency and it is this inefficiency of the 
Police that accounts for the smuggling of arms, dacoities, murders, etc. 
And in spite of this fact, encomiums are constantly showereS upon the 
Police from the high officials in the country. Sir, if you gr> into any 
countfyside and pay surprise visits yourself to the different thana 
officers, you will be convinced that these thana officers are not at all 
accus&med to remain wide awake as to the activities of dacoities, etc. 
And, Sir, upon theee indifferent, imompetent and inefficient tbana 
offieere Oovehiment mainly depend for reliable information os being 
the on Gie spot so far as dacoities and robberies are concerned I 
Sir, 1 would earnestly ask the Hon’ble Member-in-^'harge of the Police 
portfolio and also the Chief Secretary, Mr, Hogg — if they are really 
itnoeie in their desire to put a stop to the smuggling of arms, etc., 
trj this experiment os 1 have already suggested, that 
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i« to tay, licences for arms xnay be given more freely to deoerring 
jmrsons, and if you do this you will find that dacoities and robberies 
will immediately dwindle into a negligible figure. 

Now, I come to the political assassination. It is true that there is 
assassination and Mr. Shanti Shekhareswar- Ray pointed out how this 
assassination takes place. Were the arms smuggled from the East or 
from the West he asked? Mr. Hogg said that these arms are smuggled 
by seamen from the Far East. But we also know from the records that 
they are also smuggled by seamen from the West. However, be^that 
as it may, it does not matter whether the arms are smuggled from the 
East or frogi the West. The fact remains that a certain amount of 
smuggling is goihg on merrily. Now, Sir, Mr. Ray further said 
yesterday that most of these (;ases of assassinations are by arms acquired 
either by stealing or otherwise from persons holding licences to have 
these arms, especially the Europeans. (Laughter.) But, Sir, in these 
cases there is no suspicion. It is often suggested by members of this 
House who are now laughing in their sleeves — I mean the European 
members — that it is by the speeches of some members of this House 
that assassination takes place, because impressionable youth being 
always inflammable, naturally got excited and therefore they commit 
murder and other heinous crimes. I must say that that sort of wrong 
view is taken by my friends on the left sitle and I think that is also 
the view of the Memliers of Government. By taking this wrong view 
of the situation, I am afraid both the Government and those members 
who support Government are heading for a crisis. (A voice: Still 
to come.) I say crisis in this sense that from the time these Western 
habits have ^en» imported into this country, the people of this country 
have chosen the motto — tit for tat, eye for an eye and u tooth for a 
tooth. 


Mft PRESIDENT: Why should you be drawn into this implica- 
tion? afraid I cannot allow you to labour this point. 


Mf« BANERdI: Then let me prove that this smuggling of 
arms was first started by members of Government. (Loud laughter.) 
1 will just explain this. In the year 1923 it was suggested timt the 
Criminal Investigation Department should abolished but^ what 
happened? There was a recrudescence of crimes. After that if you 
care to look into the records you will find that many oases of 
smuggling, ^"many eases of bombs sprung up like mushrooiii. Sir, I 
oan say this without any fear of contradiction that smuggling ol any 
sort in most cases first begins with the connivance of the underlings of 
Government and this encourages the sailors and seamen who nre 
backed by this Government to take a hand in this bnsinesa«~I mean 
that the officers directly or indirectly, consciously or subconsemsly, 
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«iiiOourage rery much the importation of revolv«re» etc., into this 
countiir and now they have been so much encouraged in seUing freely 
lethal arms, the Gbvemment now step in to catch holS of certain 
pec^le for sending them to jail. Now, Sir, it is far too late in the 
day to stop this illicit traffic in arms by legislation of this kind as has 
been suggested by Mr. Ray. Therefore, it is in the fitness of things 
that Government must try ordinary laws in the country*. If Govern* 
ment, as I have already suggested, would give arms to the people and 
if some committees for watch and ward are formed in different parts of 
the*country, then and then only Government will be able to put a stop 
to the terrorist movement. If people are taken into confidence, I think 
no necessity would arise for enacting this law. Mr., Ray Was suggested 
that there is some motive behind this legislation and I fully agree with 
him. 


Government tried an Act of this nature not certainly for this 
purpose but for other purposes for which of course some other Acts were 
passed such as trial in camera. They started the Rowlati Act. What 
happened? The result was alisolutely nothing. From the Rowlati 
Act right up to the present time we have noticed that the Government 
have had to pass Acts after Acts and even trial in. camera failed. Here 
also I must say that Government is giving again additional power to 
the Police. The Police will naturally be given the power liecause it 
has been suggested here that the Comrai8.«i!oner of Police and the 
District Magistrate 

(Here the member reached his time-limit and hud to resume his 
seat.) 


Mr. C« C« MILLER: Sir, in submitting this Bill the hon’ble 
member sketched briefly recent developments in the trade in illicit 
arms. * 

There is in Calcutta a big demand for pistols for the purpose of 
murder ami on account of this demand there is a trade in silluggled 
pistols which is extremely remunerative t« those who participate in 
it. 

It js attractive to a foreign sailor to buy a pistol cheap in a Far 
Eastern port or even, as Mr. Danerji suggests, in a Western port and 
to sel^it for many times its value in Calcutta. 

From the point of view of the Calcutta dealer, however, the trade, 
though vmry profitable, is very dangerous. When suspicion is directed 
towards him the possession of stocks of illegal arms is difficult to 
^^ofal sad forms damning evidence against him. 

mie dealer in illicit arms has, therefore, become whst the hon'ble 
was ideased to term **a broker*', that is to say, he no longer 
maim imi as a go-between between the purveyors of the 
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pistols and ike Insn who desite to ooatmit murder. He huunts the 
deoks and jetties and the less reputable tjuartei's of Eidderpore with a 
Tiew to getting into touch with foreign sailors, directing them to the 
right quarter in which to trade ^eir smuggled arms and encouraging 
fresh smugglers by pointing out the advantages of the trade. 

Now, Sir, in the first place, I object to the use of the word "broker*' 
in this connection. A broker to my mind sij^ifies an honest man, 
acting as a go-between in an honest trade, and there is only one trade 
that I can think of which is as odious, as cruel and as cowardly asvthis 
trade in smuggled pistols. In that trade the go-between is known as a 
pimp, so 'leV us describe this man more fittingly as a "pistol pimp", 
and let us for a ihoment consider his business. 

It commences at the time when he has got into touch with his 
foreign sailor and the next stage (;omes when he has pocketed the 
commission earned by him for his traffic in human life. The contract 
is completed and shelved probably weeks or months later when a pistol 
shot rings out and, if the assassin is fortunate, an innocent man dies. 

^ The victim may be any one. He may be a loyal and trusted servant 
of the Government, Indian or British. He may be a man of wealth 
^ murdered for his money or for private revenge. He may be an obscure 
station coolie shot down for no ccuu^eivable motive other than lust of 
cruelty. 

The "pistol pimp" cares little alxnit this. He knows that he is 
engaging in a traffic which ha.s as its objective the destruction of human 
life, but the identity of the victim mutters nothing to him. His s(de 
concern is Chat ipurder shall bring him as much money and as little 
risk us possible. 

It is to this man that Government propose to apply the principles 
of the Goondas Ac t and in our opinion a goonda*h a man of honour and 
courage when compared w*ith the "pistol pimp". The only punish- 
ment ^hioh t|ie latter will receive when detected in his foul traffic is 
to be sent away fnmi the scenes of his activities, and should he fail to 
obey thes^i orders or return l>efore the period of his extemment has 
expired, he may suffer imprisonment. 

Whilst this group supports Government in all measures to suppress 
the murder trade, we could have wished that the penalties against this 
type of miscreant bad been made far more sevSre. ^ 

Of course^ Mr. Bbanii Shekhareswar Ray opposes the Bill. He has 
told us on several oooasioits that be detests terrorism, but from all that 
he has said it appears quite obvious that he detests even move all 
measures which (^vemment may introduce to supprees terrorism. He 
has talked wrindily about standards of justice and fair play— 4bie words, 
iikdeed, but hardly applicable to a foul trade, fie has slated that 
0ovmm«it are unable to cope with the g>^wiiig iimaaoe of tevorisait 
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himwii uoes his utmost to impedo Oovenmiflilt in tko task of 
oopisg witli it. He has stated' that he caouot understand why GoTem* 
meat is in a hurry to put this, Bill on. to the Statute B&ok. I can 
explain that to him quite simply. Government is in a hurr>% and alt 
who wish well to this province are in a hurry, simply because to<day 
murder and attempted murder are rampant in Bengal. 

I give, Mr. Ray ci^it for reading the daily paper, and he may 
within the last day or two have seen something in the press about a 
recept occurrence at Chittagong. Throwing his mind back a little he 
may be able to remember other atTairs of a similar nature within the 
province. ^ 

I also heard Mr. Ray state that even if this particular avenue of 
supply 1)6 closed there are other methods by which evilly disposed 
persons can procure arms. I will not pit my knowledge of the question 
against that of Mr. Ray, but I suggest that Government take his hint 
and be.sides closing this avenue take measures to close all other avenues. 
— measures which will, of course, be hotly opposed by Mr. Kay. 

Sir, speaking on behalf of this group, 1 wish to say that we support 
,the motion. 

Niwab MU8HARRUF HOfAIN, Khtn Bahtilur: Sir, I welcome^ 
this measure on the ground that it is a novel way of disfmsing of some 
of the dangerous people. So long we had been thinking of imprison- 
ing people and sfunetimes giving them pensions for themselves and 
their families, but this time I see a novel prcwedurc has been adopted 
and I congratulate the gentleman who has initiate<1 this, far as the 
persons, who w*ould \>e treated by this Bill, are concAned, they would 
have been treated no doubt without this Bill, but the novel way of 
disposing of those people makes me stand up and say that 
if the Government had followed this novid way of disposing 
of those people who are getting pensions from Government^ 
we would have welcomed such a measure all the more heartily. • What 
has been proposed here? As far as I can see from the Bill—- unfor- 
tuaately the Bill is not with me now — it provides that certain clastea 
of people will be sent out of Bengal. That is one of the principal 
puniilf^ents that has been provided for in this Hill. That is not 
miicb*^ If a particular man has become obnoxious and for that if we 
have not to spend anything by way of giving pensions to bis family, 
1 think it is all right. If my friend the hon’ble member would like 
to give pension to the family of this man, we, who are really payings 
the taxes, will snffer. The persons who will probably be affected by 
this Bill are foreigners otherwiso if they were Bengalis they could have 
been treated under a lot of Acts which have been passed by this House. 
Ai lor as 1 can understand probably m lot of non-Bengalii are in it,, 
nod the Govenunei^ really wants to tackle all thoee non-Bengalis^ 
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Thay mfty be Chmaineny they may be foreign eailom, they may be 
other people, I do not know. So if ^ey can be sent out of Bengal 
what barm is there for us, and I hope that this Bill will be followed 
hy other Bills and all these dangerous peeple may be sent out of 
^ngal and we may be relieved of a bt of ^penses that are now being 
incurred in jails and houses of detentions This is the reason which 
has prompted me to rise and support this motion, 

Bibu dITENORALAL BANNERdEE: Sir, it goes without^ say- 
ing that 1 give my wholehearted support to this Bill. It is a measure 
that is urgently needed and it has been introduced not a bit too soon; 
but 1 do not understand what point Mr. Hogg and Mr. Miller tried to 
make when they said that these arms were smuggled from eastern 
ports. Perhaps they tried to imply that these sorts of crimes were 
peculiar to the eastern countries and therefore we people must stew in 
our own juice. 

Mfi C* Pt HOGG 3 Might I explain, Sir, that when 1 said that 
^ese arms seemed to come from vessels coming from the Far East I 
did not mean to imply that the arms were manufactured in those eastern 
ports. What I meant to say was that these arms, as far as the records 
go to show, come not only from Belgium and Germany but from 
several other places and they come circling round. 

Babll dITENDRALAL BANNERdEE: But I wanted to read that 
implication^n his speech and his language justified that. So far as 
my information ^oes, most of these smuggled arms are of Belgian and 
Continental make. These revolvers mostly come from Belgium, where 
they cost Rs. 25 or so, and are sold in Calcutta for anything between 
Rs. 160 and Rs. 200. It means a profit of OOCT to 900 per cent. That 
is a fact whii h ought to be known to every member. Considering the 
fact that the profit is excessive and that a large and extensive smuggling 
business is going on in Calcutta, it ought to be put a stop to. I think 
the Bill has not come a day soon. In fact Government haa been remiss 
iu this matter so long. My idea is that the hands of this Government 
have been hatd up from higher quarters. I welcome that the Govern- 
ment should come forward in this matter. As to Mr. Shanti 
Shekhareswar Ray's criticisms, I may say tW much of the& ware 
irrelevant. He did not touch the provisions of the measure at all ; he 
went on a track of his own. I concede that measures like this, measures 
of extraordinary legislation which empower the executive with powers 
which are not amenable to revision are evil featurea, they are contrary 
to the very principle of jurisprudence. The introdiiotioii cl such a 
measure is an all-rouad evil. It demoralises the administetion, it 
demoralises the people, it unlooses the very fahri^ of social straoture. 



OOVEKSTMENT BILLS. 


n 

1«W8 M© 10 mti-aooiai 10 tlie crime which it ta aonght to cope 
vHii* The only queetion is, is the crime of terroriam vwjr nmpiiitf 
lj|''tbe eril 00 bad, so pemiciooa that this kind of drastic remedy is 
eillied for? So far aa tllJit question is concerned, measure like this 
are urgmitly needed and w^U be urgently needed ao long aa the evil ia 
not auppreaaed by the coihbined forces of public opinion of this 
province. I do not know what point Mr. Shanti Shekhareawar Ray 
sought to make out. Is it denied that murders are being committed 
every day? No one would say so. Could it be denied by any person 
of sense that terrorist crimes are rampant in the land? The echo of 
the Burge murder has not died out when we have another outrage, an 
attempt which might have entailed a hideous rrime, made tlie oilier day 
at Chittagong. These crimes, most of them are perpetrated with the 
help of smuggled arms and not stolen arms us suggested by Mr. Shanti 
Shekhareawar Ray. Is it denied that there is an extensive trade in 
smuggled arms? If so, is it not neeessury that this trade should be 
checked? Is any power too drastic for such a foul, treacherous and 
ugly business like this? It has been said that tliis measure dt><‘s not 
even touch the core of terrorism and that it is not intended to do so. 
It is poisonous and fatal, it is like the Cpas tree of Java. It is fed 
from many sources. Partly it is a habit of mind and partly it is duo to 
a certain amount of sneers and jeers of public men, which is beyond 
the possibility of law to cure. We have to depend upon the slow 
growth of public opinion, the slow growth of soi'iol and political siMise 
of our people for its cure. Time is needed for it, and this kind of 
legislation will not solve the problem. Terrori.sm is spread also hy a 
certain section of the public and press. This section ^f ilm public and 
press are always loud in tlieir professed condemnation of terrorism, but 
whenever the least step is taken for its suppression, they come out with 
their jeering remarks,^ and this attitude on their part indirectly 
contributes to the gro^;th of terrorism in this province. It is also 
aided by an unchecked and uncoutrollahle trade in arms. Terrorist 
crimes are perpetrated with this kind of smuggled arms. It Ik with 
the least branch of the evil, more or less a humble branch o| the evil, 
that this legislation is intended to deal, and I can hope that the 
measure will achieve the success it deserves. 

KImii BalMKilir Mtulvt AZIZUL HAQUEs I shall only content 
myself* by adding to iSose remarks of my friend, Rabu Jitendralal 
Baiuierjee, that even if the trade in the smuggling of flre-anns or the 
crime in some form or other is not extensive, but only a few, society 
demands this measure to check that also. Even if I find that there is a 
single ease of revolver being imported — whether from the Far East or 
from the Far West, it doM not matter — and that arm is used for armed 
robbery, I think it is the duty of the legislature to intervene evsn for 
Mio sak^ of one singlf crime. That is what I have got to say . 
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Ai regards the remark of Nawab Kitshamif Hoaaiii that it is a 
norel remedy, I will only ask my friend to go through the pages of the 
histbry of Modem Europe. I do not think it is too much for the State 
to expect us to lend our support to the miisure so that they might 
extern criminals. 1 think in a measure of this nature it is the duty of 
all citizens to give their full support. 

I coxilbA have understood the opposition of my friends, Mr. Shanti 
Shekhareswar Hay and Mr. P. Banerji, if they had asked the Govern- 
ment to reconsider certain provisions of the Bill. They do not oppose 
the motion on that ground. They oppose the Bill itself. May I ask 
my friends Jth rough you, Sir, as to how it would be possible to check a 
man who is thitfking of importing an arm from a foreign country, 
except through the civil or criminal court of law? After all, as 
Mr. Hogg has pointed out, the law courts will no doubt require a 
certain umouni of evidence. Crimes are committed in darkness behind 
human vision, but society has always dealt with this sort of crime also 
in a manner which, I think, might profitably be studied by those who 
want this Bill to be thrown out. 


Mr» Gt P. HOGGS Mr. President, Sir, this Bill has received such 
a large measure of support in this House that it is hardly necessary 
for me to add anything to what has been said. The critics of the 
measure have already been so severely trounced by my friend 
Mr. Jitehdralal Bannerjee and others that I am (piite content to leave 
them in their hands. I should like, however, to make one or two 
rema^lw oiPpur^Hular points that have been raised. I might say that 
so far as the figures are concerned, the percentage of smuggled arms 
which are used in the commission of crimes to which reference has 
lH»en made is very large. We put it at about 80 per cent. The 
remaining 20 per rent, may he committed by arms which have been 
stolen or otherwise received in India. But the figures, of course, 
cannot always be accurate in a matter of this kind. 

Witl/regard to Mr, Miller’s observation that he did not like the 
use of the word “broker”, I might pt)int out that this word appears 
only Ip |he Statement of ()hje<‘ts and Reasons and does not appear, so 
far as 1 recb!Ie<'t, in the IsHly of the Bill itself. In using the word 
we are only using u term the meaning of which is well known in 
Calcutta, The broker or the agent or the go-between is an insidious 
and persistent person, and Government believe that they Aave found 
the only method of dealing with this new development in the arms 
trade, namely, deportation. I trust, therefore, that the House will 
lend the full weight of its authority to a measure which aims at 
destroying diabolical traffic which constitutes a grave and growing 
menace to the peace and security of the provine|. 
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MVMINORA DEB RAI MAHABAIl titer the 

of Mr. G. P. the foliowin^ oAtnee be inserted, namely:— 


Mr. P. Banerji, 

Mr. Ananda Mohan l^dar, and 


Mr. Shanti Shehhareswar Ray. 


Sir, in moving this motion I should like to observe that we>ondemn 
terrorism from the very bottom of our hearts and it is needless 1o add 
that^he measures taken to suppress it have our entire sympathy. The 
difference between us and the Govennnent lies with regard to some of 
the methods adopted to suppress them. NobiHly ran deny that fire- 
arms arc used by the terrorists in furtherance of their nefarious acts. 
How' do they procure these firearms? Government held that they were 
smuggled by seamen through intermediaries, and this Bill is intende<i 
to take drastic action against these unscrupulous men. The object is 
no doubt sound but the powers which this legislature is aske<] to give 
to the executives are no doubt very wide. By the passing of this Bill, 
anybody can he cxterncd like f/omuhuf, under the Goonda Act, on mere 
suspicion. This is a dangerous provision no doubt. An innocent man 
who is not in the good hooks of the Police or incurs their displeasure 
for some reason or other may run the risk of being classified as a 
suspect and made to suffer in consec|ueiice. Due caution and idrcums- 
pection are, therefore, ncces.sary in passing a measure like this. As 
the Bill had not the advantage of being scnitinised by (he public as it 
was not circulated umnng them for eliciting their opinion thereon, 
great care siiould he taken in the appointment of mcfnluTs of the 
Select Committee. To come to a jiroper understandkig end dudsion, 
due consideration should he paid to different points of view. The 
Member in charge of the Bill lias proposed ten members for the Select 
Committee. I do not like to (juestion the ability of those inemliera ip 
the due discharge of their duties, but I am bound to say that aft 
sections of the House have not been properly represented in th^tSelect 
Committee. It is not fair that there should Iw a predominance of 
**safe’* men to ensure safe and smooth sailing in the Select Committee 
stage. I have, therefore, proposed the addition of three more members 
from the opposition side with a view to make the Select Committee a 
more representative body. In this rough and tumble world, self- 
aatisfi4& condition or rafher smooth sailing brings in stagnation in life 
which is not at all desirable in the best interests of society. We should 
not lose sight of the fact that opposition brings out the strength of a 
cause. Ofiposition will, I hope, make the Bill more lively and helpful 
in giving it a better and practical shape. 

With these few' words I commend my motion to the acceptance of 

the House. 
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Mf* IS l*» HOGC: 1 oppose the moticm of Muaindva Deb Bei 
Mabasai. The BiQ is small mid the Committee already selected is 
sufficiently «large and wpresentatiTe to deal with it. 


{The motion was then put and lost. 

The original motion was then put and agreed to. 


The Bengel Nunee Bill, 1S88. 

The Hen’hli Mr^ R. N. REID: 1 beg to more that the Bengal 
Nurses Bill, 1983, he referred to a Select Committee consisting of — 

(1) Mr*D. Cohen, 

(2) Seth Hunuman Prosad Poddar, 

(J) Rai Bahadur Dr. Haridhan Dutt, 

(4) Dr. Sir Nilratan Sircar, Kt., 

(6) Babu Satya Kinkar Sahana, 

{6) Khan Bahadur Maulvi Azizul Haque, 

(7) Mr. A. F. M. Abdur-Rahman, 

(8) Khan Bahadur Muhammad Abdul Momin, 

(.9) Khan Sahib Maulvi Mohammed Basir Uddin, 

(W) Mr. Sarat Kumar Roy, 

(11) Mr. C. C. Miller, 

(12) Mr. H. P. V. Townend, 

(13) Col. 1), P. G<»il, and 

(14) thel*movfr, 

with instruction to suVmiit their report as soon as possible and that the 
number of members whose presence shall be necessary to constitute a 
fuarum shall be seven. 

The House will doubtless remember the observations with which 
the late Hon’ble Sir William Prentice introduced this Bill on the 29th 
August l^st, when he moved for its circulation. He showed then that 
the idea of arranging for the better training and instruction of nurses 
and n^dwives in Bengal was one for which the demand had been shown 
as long ak 10 yisars ago, and that there was a demand from amdng the 
nursing organisation itself and that the Nursing Committee which 
recently sat in Calcutta and visited, I believe, every nursing institutioa 
which maintained nurses, put this proposal at the head of their recom* 
mendations. The Bill has since been circulated for opinion and d 
certain number of opinions have been received. It cannot be said tiiat 
the response to the^ request for information has been very large. Only 
7 have been received in response to letters which were sent to 17 Itodiee 
and peieons.’ However, certain criticisms have been v’eceived and I 
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nP just nm Ihioiigh tliem very shortly. O&o of thMo is%|N»sored 
b^ ;^o Notional Medical Institute, and I End that Chi Indian Medical 
jfyi^fooihtioa and the Bengal Nome’ Association repeat thjs critu^m 
tmf much in the same terms, and that criticism is this, that the Bill 
shmild wait until we get the new Constitution. I must confess, 8ir„ 
that I am quite unable to see the remotest connection lietween the 
two. The standard of efficiency of nurses or the agency which it ia 
proposed to introduce tor the registration of nurses has no bearing 
whatever on the presence or absence of a new constitution, and 1 
venture to think that this criticism will not carry any weight with tliis 
House. The same Institute, the National Medical Institute, puta 
forward the analogy of what happened in England. Aigmrenily in 
England it took a very long time for the British people to see the 
desirability of registration of nurses. If we admit that they were 
slow in doing this, that is no reason why Bengal should be equally so,, 
and I would rather suggest that we should profit by that example and 
see to it that we get on with this very desirable work as soon as 
possible. 

Another criticism is perhaps on more practical grounds. It wai^ 
suggested that more attention should he paid to the training of Indian 
nurses rather than to initiating — these are the words of the criticism — 
“initiating this measure which is iwuctically hampering the training 
of Indian nurses”. This is really rather begging the question, and 
the point is whether this proposal is going to kampi^r the practical 
training of Indian nurses. This criticism was touched upon by the 
late Sir William Prentice when he was replying to the debate in 
August last. He pointed out that the difiiculty, perhajm the raain 
difficulty, of getting suitable nurses in (Calcutta was the* fart that 
they have no prospects. Well, 1 venture to think that if you have a 
better system of registration of nurses you at once improve the prospects 
of the nurses. If there is no system of registration,, no standard (tf 
efficiency, and no standard of instruction, then all p«‘rjw»ns who set up 
to be nurses are on the same level, and people who want to tmploy 
nurses can only find by experience whether they are good or^bad. On 
the other hand,' if you have a system ol registration, admisaion to 
which involves instructicm in a rec'ognised institute then any one who 
has pamd the examination will be given a certificate or diploma, and 
has so|Eiething to show^n proof of his qualifications. It means that 
those who have taken the trouble to puss the examination and qualify 
themselves have a pull over those who have not aad their prospc^cts 
are better. I venture to suggest also that it is vitally important that 
we set a high standard of nursing not only' for the sake of the proles* 
sihn itself, which has been rather emphasised Hn some of these 
isntiqpitis, but for the sake of the publie who are going to employ 
those nurses. 
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' point which is touched upon in wnne at these critieiains is 

ih$ki y(m are goSig to set toa high a standard, yon are going to make 
the coiirse«of instructk>n too difficult, too expensive for the of 
persons who will be anxipns to come under instruction. WeU, 1 think 
this is not a question which forms a criticism of the Bill so much ; it is 
more a question of the standard which will be set up by the Council 
which it is intended in the Bill to set up to lay down the standard of 
instruction and methods by which a candidate*’ will be examined, and 
generally the working of the Act. There is one aandl point raised, 
and that is that health visitors should not be included in the scope of 
the Bill. The meaning of this, as far as 1 can understand, is that it is 
believed OTrheld in some quarters that the profession, or whatever you 
like to call it, of health visitors should be confined to persons in the 
lower ranks of the medical faculty, and that therefore those persons 
with rather lower medical qualifications should not have to suffer from 
the competition of qualified nurses. I am not aware that there is any 
rule or law whi(th prevents any local body from employing nurses 
rather than medical qualified persons health visitors. But it is a 
fact that such persons are employed by local bodies, and this profession 
was also included in response to a retpl^ipp of the Trained Nurses 
Association, with wliich the State Medical Faculty agreed. 

I do not think I need go into any further details with regard to the 
Bill at this stage. There is a motion tabled for recirculation which I 
trust the House will not accept. I suggest that ample time has been 
given fo> the receipt of opinion on this, and for the public in this 
HoifSe to make up their minds on the subject of this Bill, and re- 
circulation would merely be a waste of time on a matter which it is of 
some importance to get through quickly. 

I do not HCH? anything has occurred to show that there is anything 
to be gained by any further delay in the matter. I move that the Bill 
Be referred to Select Committee. 

Rii SATYENDRA KUMAR DAS: Sir, I beg to support 

the pci^sal that this BiU should be referred to the Select Committee. 

objections raised against this Bill by men like Dr. Naresh Chandra 
Ben GupU;,who, 1 may be pardoned to say, is a Doctor of Law and 
not of Medicine, were adequately met by the supporters of Bill. 
During the last session Rai Bahadur Dr. itaridhan Dntt, who is a 
Doctor of Medicine, thoroughly discussed the objections raised against 
this Bill, It would l>e of no use to repeat them here. The ultimate 
object of this Bill, in the language of the late Sir William Prentice, 
the then Home Member, is to ^‘produce qualified nurses in whmn ihe 
patients and doctors can have confidence''. 1 am not a Doe|oe pftfther r 
of Law nor of Medicine, but I can speak from the experience 
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and as a member of the Governing Body of tl^e DaMi ICitfOrd 
that we have very little confidence npon onr nnqualified 
li^n nurses. They are passed by private institutions training 
nt^s as qualified with practically no qualification. This BiD, I hope» 
wiUi make our Indian nurses fuUy qualified because it will hold before 
the profession a good prospect. It will, therefore, encourage the 
coining in of a good number of our educated sisters to the nursing 
profession. Will that not be a good to the public? Dr. Sen Gupta 
was pleased to remark ‘‘but there is no provision for any school for the 
training of nurses’'. Sir, to that remark of my esteemed friend 1 l)eg 
to say how the postponement of this Bill can manufacture schools for 
training of nurses. There is a provision, a clear provisi.in, for “the 
recognition of institutions competent to iiiulertake %iich training". 
This certainly includes schools for training of nurses. The passing of 
this Bill may he u bad thing for disqualified nurses and Imgus institu- 
tions which produce disqualified nurses and force them upon the public. 
Does any one want such a thing to continue? I hope not. The passing 
of this Bill w’ould raise jiie states of the profession of nurses, and our 
educated sisters would gUt^ly join the profes.sioii in numbers when 
they will find good prosjieils%befofe them. Therefore, Sir, I beg to 
support this motion before the House. 


Mr# PRESIDENTS The Hou.se will observe that three amendments 
were tabled for enlarging the size of the Select ( omniittoe but 1 find 
that only one out of these three i.s in order and that in respect of three 
names only, viz , — 

Mr. P. Banerji, 

Mr. K. Maiti, and 

Uai Bahadur Jogesh Phandru Sen. 

• 

The other two amendments fall to the groiiml bacause the intending 
movers thereof have failed to obtain the consent of the members, so 1 
call upon Munindra Deh Kui Mahasai to move his motion as modified 
by me. 


MUNINDRA DEB RAI MAHASAI: I beg to move that after the 
name of Col. D. P. Ooil the following names should bo inserted, 
namely : — 

^ Mr. P. Banerji, 

Hg/B. Maiti, and 

Bai Bahadur Jogeah Chandra Sen. 

7 
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Tht Mft R. Nt REIOs 1 beg to oppose tbe Rai Habasai’e 

motion. The names which are already on the list for the Select Com- 
mittee which I read out have been chosen with some care in order to 
represent all possible shades of opinion, and I suggest that if the names 
which the hon’ble member would like added, were added, it would 
throw the Select Committee out of balance and I do not think it would 
add great deal to our assistance. I, therefore^ oppose the motion. 

The motion was then put and lost. 

The motion that the Bengal Nurses Bill, 1933, be referred to a 
Select Committee consisting of — 

r 

(/) Mr. D. J. Cohen, 

(2) Seth Hanuman Prosad Poddar, 

(3) Ilai Bahadur Dr. Ilaridhan Dutt, 

(4) Dr. Sir Nilmtan Sircar, Kt., 

(3) Babu Satya Kinkar Sahana, 

(6*) Khan Bahailur Maulvi Azisul Ilnque, 

(7) Ml. A. F. M. Abdur-Bahman, 

(iS) Khan Bahadur Muhannnad Abdul Momin. 

(f^) Khan Sahib Maulvi Mohammed Basir Uddin. 

(10) Saimt Kumar Boy, 

(//) Mr. (\'C. Miller, 

(12) Mr, 11. P. V. Townend, 

(13) Col. D. P. Ooil, and 

(^4) the Hon’blo Mr. R. N. Reid, 

with inC.ruction to submit their rejmrt as soon as possible and that the 
number of members whose presence shall be necessary to constitute a 
quorum shall be seven was then put and agreed to. 


Tha Bangti Non-Agrioultural Laniii Rent SetUen^ Bill, 19IS. 

The Hon’Mi Sir RROVABH OHUNDER MITTERs 1 beg to 

introduce a Bill to provide for the settlement of rents of certain Aon* 
agricultural lands in Bengal. ^ 

The Seeretarjjr then read the short title of tbe^ Bill. 
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f TM HOflPbto Sir PROVASH CHUNOER MITTERi I Seg to move 
the Bengal Non-Agriiultural Unds Rent Settlmeul Bill be 
circnlated for the purpose of eliciting opinion thereon liofcre the 10th 


JLprilr 1934. 


In moving this motion 1 wish to hp hripf. Imuusp at this stngo wo 
are not discussing the principles of the Bill. At a suhspfjuent stage, 
after we have collei^ted opinions, and if it is decided to refer the Bill to 
a Select Committee, the Council will have an opportunity ef examining 
the^rinciples, but at the present moment I will just indicate the reasons 
which have actuated Government in bringing forward this Bill. 

• 

• 

Gentlemen of tlie Council will perhaps remember that ns regards the 
assessment of agricultural lauds there i.s Hegulation VII of lyi?’.* and 
Chapter X of the Bi*ngal Tenancy Act. Therefore, lliere i** a definite 
.statutory basi.s on which these assessments can be made. In the case 
of non-agricultural lutids, ho\\t'\<'r, assessment can only he imule under 
Regulation ^ II ot 1922. It has been held by the High Court a long 
time ago, and I believe there are other decisions of higher authorities 
too, that in an a.sscssnient under Regulation VI I of 1922 if the rent 
settled is accepted hy the tenant, well and gocwl, h\il if it is not accepted 
l)y the tenant it is not himling on liiin. The result is often a very 
cruel remedy. Supposing the rent is not accepted hy tlie tenant and 
the Collector thinks that the existing rent is ttM> little, ilien in cerUiii 
cases he has to sue in ejectment. It is not the intention of Govern- 
ment that they should take possession (d A/om mahal lands in this way. 
They think that the interest of Iwth the tenant and tha^Government 
will be amply protected if a reusonahle rate of reiA cun lie ohtaineil 
from those lands. 


There are other anoyiulies, into which 1 need not enter at the present 
stage. The object of the Bill is to place on a sintutorv basis the 
principles of assessment of non-agricultural lands. As to whether the 
principles we have suggested in the Bill would commend themselves 
to the House or not — that we can discuss later, first when 1 move for 
reference of the Bill to a Select Committee, then in the Select Com- 
mittee and ultimately in the House itself. But us it .s a Bill of a 
far-regching character #nd may affect many interests — according to our 
view it will affect them beneficially— we decided that instead of moving 
for a Select Committee we should ask for public opinion and os there 
are no amendments against this motion, I need not say anything more, 
With these preliminary remarks I commend my motion to the acceptance 
of the House. 

m 

The motion was put and agreed to. 
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TIm Pmiosncy smll Came Courts (Bongal Ammdmant) Bill, ISIS. 

• 

TIi 6 Mfs Rs No REID* I to move that the Presidency 

Small (.’ause Courts (Bengal Amendment) Bill, 1933, be referred to a 
Select (Committee consisting of — 

(1) Mr, N. 0. A. Edgley, 

{2) Khan Bahadur Maiilvi Azkul Ilacjue, 

(3) Mr. H. R. Norton, 

(4) MauJvi Syed Naiisher Ali, 

(3) Balm Khetter Mohan Ray, 

(0 Mr. L. T. Maguire, 

(7) Mr. Mukunda Behary Mullick, 

Mr. Nareiidra Kumar Basu, 

<9) Rai Bahadur Sasonku Comar Ghose, 

(JO) Mr. S. M. Bose, 

(IJ) Maulvi Tamizuddin Khan, and 
(12) myself, 


and with your permiasiou. Sir, I wi.li ti> make n small alteration in 
the remaiiKjpr <if the motion, so that it would read— 

t. 

with instructioiiH to submit their report as soon as possible instead 

of t days from the date on which this motion is carried in Council 

and that the nuinl>er of members wlmse preseiK^p shall l)e necessary to 
constitute a quorum shall be five.** 

I 

This Bill was introduced c»n the Itbh August last and the House 
decided then that it should be circulated in order to elicit public 
opinion. Opinions have since lieeu received and Government now 
propose to i^turn to the original motion for reference of the Bill to a 
Select Committee. 

* t 

I should remind the House at the outset that this Bill fs a direct 
outcome of one of the recommendations of the Retronchment Com- 
mittee and I would submit that any recommendation of that Committee 
does in these very difficult financial days merit the most serious 
consideration of this House, There has been no lack of criticlkm of 
this Bill : it:vas apparent both at the debate of August last and in the 
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of the criticisms which h»ve since been received. The first 
^und of criticism has been based a ffreat deal on wh^t might be 
^led historical grounds. It is siud that the Presidency Small Cause 
Courts were introduced with the primary object of providing a summar>' 
and a speedy procedure for the settlement of disputes as op(KMed to the 
rather cumbrous and dilator\' procetlure of the mu f anal courts. It 
was also said that this^ill will vitiate the summary and speedy charac- 
ter of the procedure of the Presidency Small Cause Courts. Under its 
present designation the Presidency Small (hiuse Court springs 
origT|iaUy, at one point at least, from Act IX of IHoO— an Ac t which 
sibsequently repealed bv Act XV of 1882. It is [>frfectly true 
thht the expression used in section 25 of the Ac t of JvS50 is tiuit all 
suits brought into the courts “shall he heard and determined in a 
summary way'*. At the same time, it one examines the remaining 
sections of the Act of 1850 it would he apparent that :he procedure 
then laid down was of cjuite an elaborate character; the procedure under 
the Act of 1882 was certainly made somewhat less eluliorate, hut here, 
again the rules (»f procedure which govern the husint^ss of the c’ourt are 
very full and I might almost say tdahorate. And I think it is agreed 
in many quarters — it is the opinicm of great many pcMiple who have 
ample experience of the working of the J*rc»siilency Small (hiiise Courts 
— that tlie procedure has lagged btdiind in the mutter of promptitude 
and efficiency. I think I am right in saying that the Civil Procedure 
Code has never been entirely applic^d to the Prcvsideiuy Snmll Cause 
Court though the High Court have power to do so. He that as it may, 
I find it a little difficult to understuiid how the proposals of the present 
Hill which are designed to impose fees in certain c a^'s, tcf^iil>olish the 
return of half the fees in the case of com promises, to make certain 
provisions for safeguarding pauper suits and also to give Ooveriiment 
extended powers of varying the amount of fees are really going to make 
very much difference in* the cumhersoineness of the procedure or reduce 
or detract from the promptitude of the procedure of the courts. . It is 
true that it is provided in this Hill that in certain cases applications 
are to be made in writing which, I gather, previously could Iw* made 
verbally. I think that criticism is one which cuts IkiIIi -ways. For 
instance one Judge has stated that he prefers an application in writing 
instead of a verbal one while sitting in court, wdth noise going on both 
inside^he court and outiide in a busy street, and also to have a written 
record which in case of dispute is more valuable than the memory 
either of the Judge, or the litigant or his representative. 

A gf^at deal has been made of an ofijection based cm the ground of 
the rate of iastitiition fees of these courts. I admit, Sir, that they are 
highe# in Calcutta than in the mufasMal, but I venture to suggest that 
the importation of this argument tends to obcamre the issue. The rate 
of institution fees which we find in section 17 of the Act of 1882 repeats 
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that which is found in section 19 of the Act of 1850, and it was subse* 
quently enh|^nced when other fees were also enhanced by the Bengal 
Act of 1922, that is the Bengal Court-fee (Amendment) Act. Actually 
I think 1 am correct in saying that the full rate of fees which may be 
applied has never been applied, because Government has discretion to 
apply up to a certain maximum but has never yet done so. The 
differential rate of institution fees is no doubt based on the fact that in 
Calcutta you have a Small Cause Court which is of much superior 
character to the small causes courts in the mufa$$al: you have a far 
superior, far Ijetter qualified and much higher paid judiciary; you lave 
also a superior process-serving establishment and it is reasonable and 
right that a higher fee should he paid to get those higher privileges 
and advantages. That is the reason wliy we have a high rate of 
institution fees but there is no reason whatever w’hy the high rate of 
institution fees should he used as an argument to keep the other fees 
down below the level which obtains elsewhere. As I said before, these 
fees are variable by the order of Government and it is always open to 
those interested to make out a case for their reduction. 

To turn to another imint. It is difficult to see what justification — 
and I must say after reading the opinions which we have received that 
I find very few good reuscms liave been advanced for it^ — there is to 
maintain the privileged position of Calcutta litigants in respect of 
applications under section dl of the Act. It seems to me no reasonable 
argument lias been adduced in favour of doing so. 

The (jueetion of the return of fees in cases of compromise, which, if 
I remeiui>er urigh\, Hai Bahadur Dr. Haridhan Dutt was very interested 
in on the last occasion when the Bill was debated, is another one. The 
return of half fees in cases where a compromise has been effected is 
peculiar to Calcutta and is found nowhere else outside. It is hard to 
say why this differentiation exists. And from the financial point of 
view #hich, as I said at the beginning to-day, is an important one 
seeing th%t this is a Bill wdiich arises out of the recommendation of the 
Hetrenchiuent rommittee, the amount at stake or concerned in the 
return, of court-fees is considerable. The amount retumefl in the shape 
of half courl4ees in these compromiseil cases during the last 3 years is 
a matter of some eighty thousand rupees, wl^ch is no inconsiderable 
sum. At the same time I quite apprecdate the point which was made 
by the Hai Bahadur and 1 quite appreciate that people should be 
encouraged, if they can l)e reasonably, to arrive at compromises in their 
suits rather than prolong litigation. At the same time I rather wonder 
whether the (nmimunity is not paying too high a price in the way of 
inducement to people to compromise in the Presidency Small Cause 
Courts unde^:ihe present rule. However, that is a matter which I have 
no doubt will l>e carefully gone into in the Selecti Committee. 
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I A good deid of discnasion oeeuiT«d, Sir, over ike mtber^tecluiieal 
of wbetber the court of Bmall cuuses was a court of record or 
This is a bigbly technical matter which geutlemeu ig the legal 
lll^essiou can discuss Wtter than I can, hut this is a matter w*hich 1 
do not think really concerns us very much in this Bill and I think that 
h not also a matter which need detain us here to-day. It will no 
doubt be gone into in the Selec’t Committee in due course. 


I do not think I need enter into further details of the Bill. That 
will be done by the members of the Select Committee, but 1 do hold 
that there is a good case for referring this Bill to the Select ('ommittee, 
and I can assure the House that all reasonable pn^posals fog improving 
the Bill or taking away from it its defects, whatever They may 1a‘, will 
receive full (‘onsideration. 


Mr. PRESIDENT: Of the four amendments, we arc now concerned 
with only one; the last three are out of order ns the movers have failed 
to obtain the consent (»f the inemliers whom they have profwised for the 
Select Comittee. 


MUNINDRA DEB RAI MAHASAI: I beg to move by way of 
amendment that the Bill l>e recirculated for the purjMwe of eliciting 
further opinion thereon liefore ilOth April, 19*‘l4. 

Sir, the Bill was circulated f<»r eliciting public opinion thereon. If 
the opinions be carefully scnitinised it will be found that most of the 
public bodies have expressed their disapproval of the provisions of the 
Bill, especially with regard to the additional and increased rate of 
court-fees to 1 m» impost^l. It Mhrmld not therefore g«i to the Select 
Committee but should lie recirculated, (iovernment should not sell 
justice to make it a profitable concern. It should charge not^ pioe 
more than what is absolutely neceHsary to maintain the courts. Although 
the selling of justice is repufiiiant to oriental ideas we have no other 
alternative than to put up with it us our Uovertimeiii is run by business- 
men. But in all fairness they should not make pnifit out of the dis- 
pensatian of justice. 


Tilt HtiPINt Mr. R. N. REID: 1 beg to oppose this motion. The 
mover, if I understfxid him aright, stated that most of the opinions 
which had been receivwl as a result of the previous motion for cinmlation 
were not in favour of the Bill and therefore he thought that it was a 
good ginund for having it re<drcalated. I do not know whether this is 
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done out of kindness to Government in the hope that fresh circulation 
vrill be in favour of the Bill. In any case I beg^ to oppose this motiiMi. 
It merely foeans more delay. 

The motion was then put and a division taken with the following 
result ; — 


AYES. 


AH, MuM MtMW. 

ArsMlrMi, Mr. W. L. 

•tkih, MmIvI MtJM. 
•iMrfl. Mr.e. « 

■IrkMyrt, Mr. N. • 
OliSMiliBri, tiki KliNrI MbIim. 
ekfueimry. MmIvI N«rtl Akitr. 
Data. Mr. Q. a. 
fadallak, MmIvI MaktainM. 
Hhm. KmI f Miaial. 

MaNI. Mr. t. 

MiMmkIv. Mr. I. T. 


MWk, Mr. t. 6. 

Hlllr% taka karat kfcMira. 
NartM, Mr. N. I. 

OBaMM, Maalvi Akal. 

Ral Makaul» Maalakra Oak. 
Ray, Mr. Bkaatl kkt kkaraswar. 
Raat, taka MaMal. 
kaBiai, Maalvi Akkat. 

•ta. Ral lakik Aktkty Kaaiar. 
Itma, Mr. 4. W. R. 
taaiaar, Mr. k. R. 


NOES. 


Altai, Nawakiaka Kkvajt Makaaiaiai, Kkaa 
Sakakar. 

■at, ilka Ullt Kaaiar. 
iai, Ral kaklk karat kkaakra. 
iaaarii, Ral iakakar Kaikak kkaakra. 
iataarjaa, iaka kitaakralal. 
iaia, iaka katlakra Ratk. 

•kM. Mr. k. M. • . 

iattaailfy. Mr. k. M. ' 

kkaakka^ KkM iakakar Maalvi AllaivnaaiaB. 

•kaakkarl, KkM Sakakar MaaM Naiaar Rakataa. 

kkaakkarl. Maalvi kyvk iiaiM NaMar. 

kkawkkary. Maalvi AMvl tkaal. 

kkawkkary, Hall iiMI Akaiak. 

kakaa. Mr. 0. k, 

■all, Ral iakakar Dr. MarMkaa. 

ikilay. Mr. i. ■. A. 

iaaafjl, Maahrt iar RakaMa KkM. 

Raraiat, tka^Maa'Ma Raarak K. i. M., KkM 

ravtaa, Mr. L. R. 

■IkMiVi Mm Naa*Ma AlkakJ Raarak iakakar 
Mr AkkaUMHiM MS# It OHkaar. 

VSmfSwMi IWaa ffU Ma 

•lakkiai. Mr. D. 

•aka, iaN RrataRa Raaua. 

•apla, Mr. k. R. 

NaklM, Maalvi Akkal. 

Naia^ KkM iakakar Maalvi AalaM. 

Nan, Mr< •* •• 

Kaaiar, Mr, i. i. 

M a t k la , RavM* M a a k arrM , KkM iakakar. 
MiaMla, Maalvi Makaaiiaai 


Nauaia, Maalvi Latafat 
Karla, Maalvi Akkal. 

Kkaa, Kkaa iakakar Maalvi Maaiaaa All. 

Kkaa, Mr. Raaaar Rakaiaa. 

Maria, Mr. 0. M. 

Mlttwr, tkf Nta'klt Mr Rravaik kkaaka’. 

MHtar, Mr. k. C. 

Maala, Kkaa takakar Makaaank AMaL 
Raf, Rtvaraak 1. A. 

Rat, Raka kak Lai. 

Raaky. Hakaraja krit kkaakra, al Kaainkaiar. 
RaMarakkla, t|v NM’Ma Mr. Kkvala. 

Rakaiaa, Mr. A. r. M. Akkar% 

Ray, Raka Rkattar MakM. 

Ray. iaka Raftakra RarayM. 

Ray Okaarkkary, Mr. K. C. 

RMk, tka Mta*Ma Mr. R. R. 

Ray, tka Kaa’kla kir MJay Praaak Mafk. 

Ray, Mr. kalMivar Mafk. 

Ray, Mr. karat Raaiar. 

Ray, Mr. k. R. 

Ray kkaakkart, iaka Han fikaaMa. 

Backaa. Mr. 9. A. 

kakaaa, iaka Balya Klakar. 

karkar, Ral Ihkakar RaiaM MMMa. * 

Baa, Mr. 1. R. 

kkak, Maalvi Akkal Maaiik. 

Mafk. krijat Ta| iakakar. 

Maka, tala iakakar ilwiiR*R Ktriikk, at 
Ritklfir 

Tawaaak. Mr. N. i. V. 

WIlfclaaaa. Mr. H. R. 


The Ayes being 23 and Noes 61 the motion wi^ loit. 



GOVERNMENT BILLS. 


m 


The motioii that “the Preaideacy Small Cause Courts (Bengal 
audinent) Bill, 1933, be referred to a Select Committee consisting 


(/) Mr.>\ 0. A. Edgley, 

( 2 ) Khan Bahadur Maulvi Azisul Haque, 

( 3 ) Mr. H. R. Norton, 

(#) Maulri Syed Nausher Ali, 

15 ) Babu Khetter Mohan Ray, 

( 6 ) Mr. Ij. T. Maguire, 

(7) Mr. Mukunda Behary Mullick, 

( 8 ) Mr. Narendra Kumar Basu, 

(.9) Rai Bahadur Sasonka Omiar Ghose, 

( 10 ) Mr. S. M. Bose. 

( 11 ) Maulvi Tamisuddin Khan, and 

( 12 ) the mover, 


with instruction to submit their report as soon ns possible and that the 
number of members whose presence shull be necessary to constitute a 
quorum shall he five” was then put and agreed to. 


AdJourimwiiL 

The (’ouncil was then adjourned till 3 p.ra. on M^nddjr, the 22nd 
January, 1934, at the Council House, Calcutta. 
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Troceedt&f i of the Bengal LegitlatiTe Qmncil ateemUed under 
the proviiiottt of the Government of India Act 

The Council met in th% Council Chamber, in the Cotincil House, 
^ Calcuttii. on Monday, the 22nd January, 1934, at 3 p.m. 


Present: 

Mr. IVerfideiit /the Hou’ble Baja Sir Manhatha Nath Eat Chau- 
: muMf, KT., of iSantosh), in the Chair, the four Hon’ble Members of 
‘ the Executive Council, the three Hon^ble Ministers, and 101 nominated 
and elected members. ^ 


STARRED QUESTIONS 

(to which oral antwera were given) 

Dacca Dciaikhai Improvement Scheme. 

M. Rai Bahadur SATYENDRA KUMAR DAS: Will tho Hon ble 

Member in ?har#?(* of the Irrijfation Department be pleased to stale the 
present position of the Dacca Dolnikhnl Improvement Scheme? 

MEMBER in charge cf IRRIGATION 'DEPARTMENT (the 
Hon’bie Alhadi Nawab Bahadur Sir AlNlelkerfm*Chumvi, of Dilduar): 

Am, owinjr to financial Mtrinprency, it in not possible to take up the entire 
scheme adininintmtively Miinctione<l, it has been split up into two smaller 
scheincM — ^1) the City juirtion, and (2) the Route portion. These two 
schemes ore under consideration. 

Rai Bahadur SATYENDRA KUMAR HAS: Will the Qon'ble 
Member !>« pleased to state the cost of the two schemes separately 
and which of the schemes will be taken up first? 

Th. Hon'bto AHimIJ Nairab ■almllir Sir AlOiLKIRIM QHUZ> 
NAVI, of outer: I am afraid I cannot eany^ the figures in my bead, 
but if the hop’ble member will please see me in my office, I shall be 
glad to give him the necessary information. 



QUESTIONS. 


im 



Dtttmis. 


bmi KlvtiUKi NiOHAN CHAUDHURI: Will the Hon ble 

Hwber in cWrge of the Political Dejjartment be pleaaed to lay a »tate- 
ment on the table ehowinj? — is 


(i) how many deteauB are now in detention tamps, how many in 
jaila and how many in internment ; 

(«) how many of the interned are now in home inlermneni nnd what 
allowances are j^iven them ; 

{iii) why all the interned are not home interitcd: and 

Or) what are the sfOM ial ctmditions and terms toi lioine internment? 


MEMBER in oharge of POLITICAL DEPARTMENT (tho Hon*blO 
Mr. R. M. Roill)* (*) ^ statement is laid on the table, (iovern- 

meiit are not prepared to publish partit ulur.s td the allowances that are 
jriven to home inteniees. 

(ill) and (tv) (ioverniueiit are not prepared to ftirnish this 
information. 


.Stotement referred to iu the repUj to starred queAtion .Xo, o (0 umI (»*) 
shoieiiuj the numiter of detenus tti Detention Conips, Jaih and lu 
tnUmment correct to the 2Sth Decemhrr, 10.13. 


Number in Detention (amps 

Number in .lads (incdudiiiK Deoli Detention 
Jail) under section 2 (/) of the Henjral 
Criminal liiw Amendment Act 

Numl>er interneil in villages 

Number interned at home 


7fM) 

(>24 

255 • 

Idl 


Total . . lJ4'd 


■abu KltHORI MOHAN CHAUDHURI: Will the Hon’hle Member 
be pleased to state if it is ponsihle to approach Oovernment individually 
for the information in clauses (I'li) and (irt? 

TIM HMPMt Mr. R. N. REID: 1 am afraid I do not quite follow 
the iniplications of ^he hon’ble member'a queation. 
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R«i Mndur SATYENORA KOMAR DAS: WiU the Hou’ble 

Member be pleased to state whether, to effeet economy and remove the 
cause of iiiconvej^euce, Qoverjinknt contemplate to reduce the number 
of villag-e internees and thereby make a consequent increase in the 
number of home intemeei|^ 

Tht HOfl’bla Mr. R. N. REID: It is a mstter which Government 
have to decide on questions of public safety and public interest. I 
am afraid I cannot give a considered answer to this question at this 
stage. 

Mr. SHANTI^HEKHARESWAR RAY: Will the Hon ble Member 
be pleased to state what is the distinction between the Detention Camps 
anii Detention Jails? 

Tfia HOfl^bla Mr. R. N. REID: A Detention Jail is declared a jail 
under the Prisons Act, while Detention ('amps are not so declared. 

Mr. 8HANTI 8HEKHARE8WAR RAY: Will the llon’ble Member 
be pleased to slate if the Huxa Detention (.amp is not governed by 
the Jail Rules? 


Tht HOfl’bIt Mr. R. N. REID: The Ruxa duil is not governed by 
the Prisons Act. 


Btiikun Mtdital 8ohool. 

•6. Bibu 8ATYA KINKAR BANANA: (a) Will the ITon'ble 
Minister in charge of the Lck-uI Self-Goveniment Deimrtnient be pleased 
to state whether he is aware — 

V 

(i) that the llankuni Medinil School has been doing useful work 
in turning out every year eheap dintoi’s for the rural areas; 
(li) that H servtM as a pro{>aganda centre creating in the ignorant' 
and illiterate noiHAr^-ans and semfi^non-Aryans a fiflth in 
surgery and allopathic meilicines; and 

(iii) that the said sc hool has all along lieen suffering for want of 
funds? 

(6) If the answers to («) are in the aMriuative, will the Hon'ble 
Minister be pleased to state what pecuniar>' lielp the Govemment Hava 
given to the said ^hool sinc^e its starting in 19221 
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f MINItTER in diwi* of LOCAL CILMIOVtONMENT dlPART> 
g|flT (tho Hon'blt Sir Cijoy Protod Si^ Roy): {a) (i) Governmeiit 
i§i aware that the school has been doi^juiefid work.** 

(«) Govenuiient have no information as to the effect of its activities 
on non-Af^ans and semi-Aryans. 

{lit) Government believe that this is not a fact. 

(h) The ([uestiou does not arise: but tlie questioner is referred to 
the information given in the reply to the resolution wliich he moved 
on 2n3 August, 1932. 

Mtulvi SYED MAiIID BAK8H: Will the Ilon’ble Minister kindly 
explain what is the meaning of “semi iion-Aryans“y 

The Hon’bto Sir BUOY PRASAD SINGH ROY: That is the 
expression used in the question itself. 

Mauivi SYED MAJID BAKSH: I want to know the meaning of the 
expression. 

The Hoii’ble Sir BUOY PRASAD SINGH ROY: It is for the 

questioner to answer. 


Waiting Shed at Amnura Junetion. 

*7. Babu KISHORI MOHAN CHAUDHURI: i.t) Is the }f(m Me 
Member in charge of the Public Works (Htiilwayh) Department aware — 

(/) tliat there is no sIumI in the platform of the Amnura Junction 
like Parbatipiir or Ishiirdi; and 

(n) that passengers, specially ladies and children, are oblig^ to 
wait in the open pku e for i hanging trains for •Kaiilmr, 
Godagari and llajshahi to their great inconvenience, 
speeially during summer and ininy seasons}^ 

{})) }f the answer to^a) is in the affirmative, arc the Government 
considering the desirability of urging upon the llailway authorities for 
the provision immediately for constructing a shed at the said junction 

MBMBBR inMiarit of PUBLIC WORKS (RAILWAYS) 
DiPARTMBNT 0m HoiPbIt Mr. J. A. Waadhtid): (a) (i) A shed 
•inultr to that at Parbatipor or Ishurdi i» not provided at Amnura. 
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(U) A* covered trmikff kdl 23' ^ is provided in the statioi: 

building end there is al(^,|Mienarat6 waitiiif hall for ladieft. 

(h) Govemm^t do it desirable io urge the Bailwa^ 

authorities to pjlb^de anyia^itional accommodaGon at present as the 
traffic does not 

Babu KI8H0RI MOHAN CHAUDHURI: l^TiU the Hon’ble Membei 
be pleased to state whether fhe shed relnried to ii| clause (li) is 
available to the third ^$8 and inter-class passengers? 

Tho H(m*bla Mr. d. A. WOODHEAD: So far as I know, yes. 


OIRoiil Receiver ami management of Cangamaniial EtUte in Tifipera. 

*8. Babu KHETTER MOHAN RAY: («) Is the Hon’ble Member 
ill i hurgo of the Judicial Department aware of a public complaint about 
I he adminirttmtion of the Gangamaiidal and other estates by the Official 
Receiver that it is injurious to the best interests of a large section of the 
public in the district of Tippera? 

(h) Are tlie Government considering the desirability of making an 
inquiry into the matter and of moving the Ilon’ble High Court for 
better and efficient administration of those estates? 

(c) Resides the Gangamandal Estates, comprised in the equity suit 
of 1836, how many estates in other suits are at present under the 
management of the said Official Receiver? 

(//) Has the present incumbent any training in the zamind 4 iri 
management and revenue matters? 

MEMBER in charge of JUDICIAL DEPARTMENT (tlic Hcn’bit 
Mr. R. N. Reid): (a) and (ft) No. 

(4 341. 

(d) He has had no special training, but has liad official experienc# 
with regard to such matters. 

Babu KHETTER MOHAN RAY| Ha» the i^tfmtion of Government 
been drawn to the report of Mr. Thompson, Settlement Officer of 
Tippera aifd Noakbali, almut the inefficient administratioa of the 
Oougainandar Estates by the Official Receiver, which reatih^ in 
incauveiiience and hardship upon the tenants? 4 . 

^ *« 

TM Mr. il. N. REID: I uuderstand, Sir, it is a aubjwt. 

matter of 'another question 4iii the Revenue Deiiartment. 
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Mr. NARENORA KUN^R RAtUi II,it<Siot a fact that all these 
i^tters ale ifnder the jui^^iction 9 {«tM.Sig:h Court and that the 
Official Beceiver has to account feiir.3W«niUJtlan to tMs*HiKlf Court!* 

* I 

The Hen’ble Mf. R. N. REID: I believe thai^|^ correct. 

Mr. NAR|NDRA X^MAR BA8U: Is it fact that ho far m tlia 
Local Gk>verfiftient is concerned, it has not any administrative control 
OTer^the High Court either in the appointment of its officers or in the 
administration of the office? 


Tht^HOfl’bla Mr. R. N. REID: That is a question of which I require 
notice. 

Mr. W. Ha THOMPSON: Is Govern tneni not aware that Sir John 
Gumming, as far back as 25 or 30 years ago, made a survey of ciTtain 
tillages in these estates and reported in exactly tlie same manner in 
which I reported in my Settlement Itepoit on Tippf'rn? 


The Hon*bie Mr. R. N. REID: That quite conceivahle, hut I 
have not read the report and so I cannot give any answer. 

Mr. W. H. THOMPSON: Is the (roveinment aware that this 
subject was under correspondence with the High Court and that the 
High Court said that it could do nothing in the maiter?^ 

^ Mr. PRESIDENT: 1 do not think that the Hon’hle Member is 
supposed to answer a^question like thirt. 

. 

Th. HOR'bl. Mr. R. N. REID: I am not in a position to^auswer 
tbi? question; it more or less concerns the department of Provash 
(.'hundef Mitter. 


^ J.aiNlloi^ trimf tr ftt. 

•t* R«i SATItH CHANDRA MUKHERJft (a) U the 

l[ait1>re Member in charge of the Revenue Departmenf'aware— 

(^that landlord*’ tremifer fee paid into the KeginlratioivOfflce on 
the tAuwfer of a tenancy nnder' seotion 2fiC of the Bengal 
Tenney Act, along with the regfrtration thereof, i* not 
immedia^ly sent to the eole landlord ; 
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(m) ihA t)i6 iraDftim^o%i8 delayed fjro^ four molnlihs to more than 
a year after tj^a^parvice of notii?^ of the timBiflt.fven upon 
liie flOlu landlp^;^^^- 

(Hi) that the^>^t of trana^uasion and procees fees are pwdi simul- 
taneoxiih^ with the registration of the HransferP " , 


(6) Has the matter of delay come to the notice of Government P 

(c) If so, are the Gofernment considering the desiraWdity of inquir- 
ing into the cause of delay and of directing Collectoft of^*^ districts to 
transmit immediately the landlords’ transfer fee to the sole landlord 
along with the service of notice of such transfer? 


MiMBER in eharga of REVENUE DEPARTMENT (tho HoiPblo 
fir Provish Chundor Mittor): (a) (t) Yes. 

(it) No. 

(in) Yes. 

(h) Some instances of delay oicurred when the rules first came into 
operation. Steps were taken by Government to prevent delay, and a 
time-table was prescribed. 

(c) No, but iiKjuiries will be made it particular instances of exces- 
sive delay are brought to the notice of Government. 


Mauivi EYED MAJID BAK8H: With reference to answer (it), will 
the Hon’ble Member be pleased to tell us what, according to his 
information, is the reason of the delay that usually occurs in such 
oases y 


Tht Hon’bla Sir PR0VA8H CHUNDER MITTER: I have ulrei^y 
answered that. In the early days of the.He rules, there was delay 
partly due to some offi<ers not being familiar but mostly due to 
landlords not being familiar with the rules. But things have con- 
eideratly improved since then; and as I have said, if any specific 
instances ^are brought to our notice, we can dcMil with th^. 


Ganji ami opium ihopt in GhitUgoiiB. 

*10. Hail BADI AHMED OHOWDHURV: (a) Will the Son’ble 

Minister in oharge of the Agriculture and Industries (Excise) Depart- 
ment be pleased to lay on the table a statement showing for the 
present— ^ 

(i) what is the percentage of the Muhammadans ^ Chittagong; 

(tt) how many ganja and opium shops are in existence in Chitta- 

ioog; 
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; (im) how of such itiops uo being hdd the Mnhoiiuiinduii; 

{iv) hoir Wmy ore being held by the Hindus; nnd 

(^) number o! Muhammndnn Tendon is shmllel in pro|»or« 

j i f tionf 

(h) Is it not a fact that a shop has been vended to one Hindu oan« 
didate, namely, Babu I^hanibhushan Dutt, a doctor F 

(o) Is the Hon'ble Minister aware that ther^ were several candidates 
for the said shop P 

(a) If the answer to (a) is in the affirmative, what are the reasons 
for rejecting the prayers of the Moslems P ^ 

(e) Is it a fact that a new opium shop has beeh at Rustamhat 
(Battali) in Chittagong and a non-Muhammadan has been selected to 
hold the said shopP 

(/)*Is it not a fact that there are several unemployed eduoaited 
Muhammadan candidates for the said shopP 

MINISTER in oharga Of AGRICULTURE and INDUiTRIBS 
(EXCISE) DEPARTMENT (tha HaiPSiaSir Bijoy Prasad Singh Ray) I 

(a) (i), (ii), (iii) and (iv) A statement is laid on the table. 

(r) The main reason is that the Muslims did not come forward in 
the past for excise licenses. 

(h) The license of the ganja shop at Sitakmul was given to one 
Phanibliusan Dutt in lO^ld. This license was subseciuently transferred 
to one Maulvi Muhammad >Sabar Ahme<] in December last. ^ 

(c) Yes. 

(d) The Additional Collector selecieti Phanibhusaii Dutt after con- 
sidering the claims of the other mndidates. 

(a) A new opium shop was opened last year at Rustamhat. The 
license of the shop was given to a Hindu. 

(/) Yee. 


Statement referred to in clautet (a) (i), (ii), (lii) and (ir) of Uarfed 
qwstiion No, 10, 

Percentage of Muhammadans in Chittagong — 7d *8. 

Number of pxcise shops in Chittagong— 

Qaiga— 81 . 

Cpium— 82. 

B 
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Kmnl&r of shops held by Muheimnedanfr— 

Opium — 11. 

Number of 8hq>8 held by Hindus — 

Ganja— 21. 

Opium — 21. 

Mauivi 8YED MAJID BAKSH: Is the Government followid^ one- 
man-one-shop policy in these cases f 

The Hon^bla Sir BUOY PRASAD SINGH ROY: I believe so. 


Ciwil Court builcSiigi in Daoea* 

Ml. Rai Bahachir SATYENDRA KUMAR DAS: (a) Win the 

Hon’ble Member in charge of the Judicial Department be pleased to 
state when suitable buildings for accommodating the Munsifs* Courts 
in Dacca are likely to be constructed P 

(b) Is the Hon’ble Member aware that the existing arrangements 
are a source of inconvenience to the litigants? 

Tho HOfPblo Mr. R. N. REID: (a) This matter will be considered 
when the financial situation improves. 

(b) TJe. 

Rai Bahadur SATYENDRA KUMAR DAS: In view of the reply 
given in («), will the Hon'ble Member be pLased to state if there is 
any immediute possibility of the removal of this source of inconvenience 
to the litigants? 

4 

Tht tHofl'blo Mr. R. N. REID. I should say, not. 


UNSTARRED QUEST|!CM«5 

(aaswera to which were laid oo the taUe) 

Daulcuiii aaiial. 

4. Rai Babadur SATISH CHANDRA MUKHBRJI: (a) Is the 

Hon’hle Kember in charge of the Irrigation Department aware Uwl on 
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g^ioatiJit of tho silting np of the Bankuni drainage canal in ihana 
Ijkanditala in the district of HoogMy, the tenantry of 20 to 25 manias 
aie mffering acnte distress on account of their lands haring been sub- 
DMUged in the rainy season and the growing of paddy and jute ort^ 
hiTing been rendered impossible every year for a series of years thereby f 

(5) Are the Government considering the desirability of inquiring 
into tbe matter and taking steps to remedy the same? 

Tim Hofi’bit AlhadJ Nawab Bahadur Sir ABDELKERIM CHUZ- 
NAVIf ol Diidliar: (f/) The member is referred to the replies given to 
the question on the same subject, asked by Dr. Amulj^a Natan Ghose 
in the August Session of the Council, 1933. 

(h) A sum of Its. 2,800 has been included for silt clearance of the 
Dankuni drainage channel in the Irrigation Department budget for the 
year 1934-36. Subject to the vote of this Council on the Irrigation 
Budget, the work can be started as soon as the channel dries up towards 
^he end of the present cold weather. 


CiM oartiflcatoi itsuad in Faildpur. 

5. Rai Sahib AKSHOY KUMAR SEN: Will the lloirhle Member 
in charge of the Revenue Department be pleased to lay on the table a 
statement showing how many certificates were issued for realisation of 
arrear cess in the district of Faridpiir, during the yeiys 193f , 1932 and 
1933 P 

Tha NoiYbla Sir PROVASH OHUNOER MITTER: A statement 
showing the figures for Jihe financial years 1930-31, 1931-32 and 1932-33 
is laid on the table. The figures for the calendar years 1931, 1932 and 
1933 are not readily available. 


SUitement referred to in the reply to umtarred quettion No. 6^ shovnnff 
cetM certifioatet ittued dttnng the yean and 

in Faridp%f^. 


Xa. tmpkintkmt 

... 47;241 
... 52,472 
... 55318 


1930-31 

1031-32 

108233 
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LEOSLATIVE BUSINESS 

GOVERNMENT BiLLt. 

Tha Bangtl Smuggling of Armo Bill, 1114. 

The lIon*ble Mr. R. N. Reid presented the report of the Select 
Committee on the Bengal Smuggling of Arms Bill, 1934. 


Publio Aooounts, 1931-82. 

The Ilon’blo Mr. J. A. Woodhead presented the Report of the 
Bengal Legislative Committee on Public Accounts for the year 1931*32. 

Mr. 8. M. BOSE: May 1 have your leave, Sir, to say a few words 
on an important matter arising out of the report, by way of general 
discussion!^ 

Mr. PRESIDENT: Yes, you may, if you so desire. 

Mr. 8. M. B08E: Amongst the many interesting matters contained 
in the Report 1 want to draw attention to one particular matter, and 
that is the supplementary grant of Rs. 5,15,000 made in August, 1931, 
on a demand made by the Home Member. Wliile moving that demand, 
he said tknt tliis was to meet the extra cost of bringing the police 
forces up to the' present minimum requirements. lie further said that 
it represented what Government considered the minimum requirements 
of Bengal and asked us to sanction this demand as an absolute minimum 
which the Government regarded as essential to the preservation of 
peace. I refer toTolume XXXVIII of the Prt>c.eeding8 of this Council 
at paf|«s 559*560. Now, the actual expenditure on that head was much 
less, and iEfeperience has shown that this demand was considerably an 
overestimate. I am not complaining now of this, but what I am draw* 
ing attention to is the fact that large savings made on this and on the 
whole of the grant were not surrendered as they ought to have been 
under the rules. The Public Accounts Committee at pages 45-48 of 
their Report refer to some of these items, aSid 1 have gone hver the 
various sub-heads in the Appropriation Accosts on these points at 
pages 153«161. I find that the total savings, without allowing for 
the excess expenditure on some items, ^came up to Bs. 1,81,000. 
Further, taking into account the excess expenditure under other sub- 
heads I find that out of the total grant for polioo^Bs. 2,28,60|000 
sum roughly of Rs. 2,68,000 was neither gptmi nor sunendsred, 
hut allowed to lapse. 1 wish to draw atteutiou ^ Ais importaut fnek 
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W« always complam that the tranafemd departmeate *are being 
itarred; though we do not grudge the neeeeeary expenditure for law 
and order. But when there is considerable overestinidte and the 
savings are not surrendered, I think we can reasonably complain* 
The amount that could be spent for, say, Medical, Public Health^ 
Education, etc., would then have been much greater. 1 see that in 
1931-32 the estimate fo^ Education was Rs. 1,15,43,000, but the actuals 
for that year were Ra. 1,11,32,000, that is, Ra. 4,11,000 less than the 
amount sanctioned by this House. 

• 

As regards Medical and Public Health the budget estimate for 
1931-32 was Rs. 46,30,000, but the actuals being Rs. 42^0,000; the 
unspent balance was Ra. 3^ lakhs. The sum allottech to these subjects 
is, according to us, insufficient us it is, but further inroads on them 
were made by the supplementary grant of Rs. 5,15,000 in August 
last. I find that the Police Department offered certain explanations 
for this failure to give up the balance in time. But I think the Public 
Accounts Committee have found this explanation unsatisfactory and 
fhadequate. I desire to draw public attention to the fact that owing 
t(i this overestimating and failure to surrender money not spent, the 
tran.sferfed departments must have suffered severe cuts; so I am 
specially drawing the attention of the Horae Member at this early 
stage when the Police Budget for the next year is being framed, so 
that he may be pleased to bear this in mind. 

The Hon’blt Mr, J. A. WOOOHEAD: Mr. 8. M. Bose has made, 
I think, two complaints. First of all he iHunplains that ^»e supple- 
mentary demand for Rs. 5,15,000 in August, 1931, endiented lack of 
contnd. Sir, the budget for the fiuancinl year 1931-32 was prepared 
in February’, 1931. If a budget has been prepared with reasonable 
accuracy — and I hope* the House will agree that our budgets are 
prepared with reasonable accuracy— it is impossible to he certain in 
August, 4 months after the commencement of the financial yea{, that 
additional expenditure considerable in amount can be met by re-appro- 
priation. In these circumstances, if additional expenditure considerable 
in amount and not contemplated when the budget was prepared, is to 
be incurred, (Government must come up with a supplementary demand; 
otherwise, as I have on more than one occasion explained, if expendi- 
ture in*exoess of the grsftit is incurred, Government will he lilamed for 
liaving incurred expenditure not provided for in the budget wiilKiut the 
sanotioii of the Le^ative Council. 

As regards the savings on the budget at the end of the year, the 
total expenditure was in ike region of Rs.^ 2,20,00,009, and the total 
•ttvingt wm about Bs. 2| kkha. A stmide arithmetioal caienlatien 
wSI ilww fthat the sevingt were only a little over 1 per eeei of iho 
eitfiiiitiMPit Thal,^ir, I comadw , is quite a good record. 
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Am for the euggeetion that the transferred departmente were starved 
heoanse the fall amount provided for by the original and supplementary 
demands wds not spent, I would remind the Hon’ble Member that the 
p|ovince had a considerable deficit that year. Savings under one head, 
therefore, went to reduce the deficit and apart from these considerations 
were not available for expenditure on another head. 

c 

The Hon^Wa Mr. d. A. WOODHEAD; I beg to move that in 
pursuance of the recommendation of the Bengal Legislative Committee 
on Public Accounts for 1931-02, given on page 6 of their Bhport, 
the Council do vote the excess grant of Rs. 69,269 under the head 
‘*45 — Superannuation allowances and pensions’* and “45 A — Commuta- 
tion of pensions financed from ordinary revenue” representing 
expenditure incurred in excess of the grant voted for the said year. 

The members of this House will find the explanation of this excess 
expenditure in the memorandum in Appendix III to the Report of 
the Committee on Public Accounts. 

The motion was put and agreed to. 


Tbt HOfi'Mu Mr. 4. A. WOODHEAD; I beg to move that in 
pursuance of the recommendation of the Bengal Legislative Committee 
on Public Accounts for 1931-32, given on page 6 of their Report, the 
Council do vote the exce.s8 grant of Rs. 54,579 under the head “47 — 
Miscellaneous” representing expenditure incurred in excess of the 
grant voted for the said year. 

Again, ^he explanation as regards this excess grant is contained in 
the same Appendix — Appendix III — of the Report of the Public 
Accounts Committee. 

The motion was put and agreed to. 

Tilt Hofl'blt Mr. d. A. WOODHEAD: I beg to move that in the 
circumsti^lMibe mentioned on pages 9 and 10 of the Report of the 
Committee on Public Accounts for the year 1931-32, the Council do 
approve the following expenditure incurred in 1931-82:— 

(a) Rs. 25,137 on the posting of a military force to Chittagong 
(debited to “47— Miscellaneous”) ; t 
(h) Rs. 42,132 on constructing temporary military barracks, etc., 
at Chittagong (debited to “41 — Civil woriis”). 

The expenditure referred to in this motion is the expenditure 
iacruiTed in 1931-32 in connection with the posttng of a military tens 
at CSiitiafoiig. The Public Aooounts Gommitiee came to the eondti- 
•ion that this expenditure was expenditure o% a new selviiie andg 
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il^efcMre, an expenditure for which the approval of the Coun^ should 
^fe been obtained by means of a supplementary demand during the 
year mi-32. The circumstances in which that appro^l was not 
sought will be found in the memorandum contained in Appendix HI 
to the Report of the Public Accounts Committee. In accordance with 
the procedure explained at page 9 of the Committee’s Report, the 
espoit facto approval of the Legislature is now sought by means of 
this motion. 

The motion was put and agreed to. 


TiM B«ngal C«M (AiHambiwnt) Bill, iku. 

The Hon'ble Sir Provash Chunder Mitter preoented the Keport of 
the Select Committee on the Bengal Cess (Amendment) Bill, 1933. 


TIm Hon'M* Sir PROVASH CHUNDBR MITTBR: I tmg to moT« 

that the Bengal Cesa (Amendment), Bill, 1933, he taken into 
consideration. 

(At this stage Maulvi Tamizuddin Khan rose to address the House.) 


Mr. PRESIDENT: Before I allow you to apeak I have got to diapoeo 
of eome amendmenta, tabled againat the motion of Sir Provaah, that 
the Bill be taken into conaideration. 


Maulvi TAMIZUODIN KHAN: I want to speak on this motion 
the Hon’ble Member in charge that the Bill be taken into considention# 


• 

Mr. PRESIDENT: There have been tabled some amendments which 
suggest that the Bill should he recommitted. I would firSt like to 
have those amendments moved and then throw open for discussion tho 
original motion of Sir Provash and the amendments relating to it. 
Maulvi Tamiiuddin Khan may speak at that stage. 


Mtttlyi TAMiZIlDOIN KNAN: Sir, may I make one point clear P 
The motion is that the Bill be taken into consideration. First of all 
1 want to apptm that motion. 1 am not in. favour of sending the Bill 
ba ck to tho Saleci Ccnnmitiae, but I am willing to do that only if my 
eiipoiittou^to the aubeiantive motton is lost. Therefore, I should be 
allWdh il yott W speak against ths motion. 
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Mr* PREilDIIIT: I atick to my decision. Tke atnendm^ta akonld 
now be moyed. I do not see bow that can put yon into any diificnlty. 
If you do not choose to move your amendment, yon may not. If yon 
do move it, it will be discussed and while moving it, yon can fonnnlate 
your arguments against the Bill itself and oppose the original motion. 

MiUlvi TAMIZUDDIN KHANs My difficulty is this: Supposing 
my Select Committee motion is carried, I cannot oppose the original 
motion. 

Mfi PRESIDENT} Then the best thing for you would be not to 
move your amendment but oppose Sir Provash's motion when the right 
moment comes. 

Mauivi TAMIZUDDIN KHAN: My difficulty 

Mfi PRESIDENT: Order, order. I can accommodate you to this 
extent and no further. You should not forget that, if need l)e, you 
tnay, with the leave of the House, withdraw your amendment at any 
stage. 

Mauivi TAMIZUDDIN KHAN: I bow down to your decision, but 
it will be like putting the cart before the horse. If the motion is 
moved 

Mr. PRESIDENT: Order, order. I have given my decision and I 
aiick to it. 

Mauivi TAMIZUDDIN KHAN: 1 beg to move that the Bill be 
recommitted to the Select Committee with the addition of the following 
members : — 

t 

(1) Khan Bahadur Nawab Musharruf Hosain, 

( 2 ) Jfaresh Chandra Sen Gupta, 

( 3 ) Kasi Emdadul Hoque, 

( 4 ) Mauivi Abdul Hamid Shah, and 

(d) Babu Amulyadhan Ray, 

with instruction to submit their report as soon as possible and that the 
number of members whose presence shall be necessary to oonstitnte a 
quorum shi^l be six. 

Sir, I must thank you that you have allowed me to ^tovelop aiy 

Arguments against the motion of the Hon^le Member ik OMne iiy 

Apeeeh on the amendment that 1 have just moved rnd 1 eiilin# 
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pontioa is that 1 am against the motion of the Hon’l^e Member 
the Cess (Amendment) Bill be taken into oonsi deration. Now, 
ff I do not succeed in my attempt to throw out the Bill, tMbn the next 
belt thing that I would like to do would be to fall back upon my 
motion to send the Bill back to the Select Committee, so that there 
may be some improvement to the Bill as it has already emerged from 
the Select Committee, ^ However, I rise to speak in opposition to the 
motion of the Hon’ble Member not without some hesitation, because 
when this Bill was first referred to the Select Committee, I was one 
of tha members who gave their general support to the Bill, But this 
matter is so complicated that at that time I did not fully realise all 
the implications of the Bill. Now, as I have been bestowing thought 
on the subject, I am growing every day a bitter enemy of the proposed 
legislation. Therefore, it is my disagreeable duty to rise to say a 
few words against the proposed Bill. 


Now, Sir, the main grounds of my opj^osition are these: — 


(i) First, it is inequitable. 

(ii) Secondly, it is an anti-tenant measure. 

(ill) Thirdly, it incoriM»rnte8 the obnoxious commercial principle of 
rebate to the detriment of the interests of the Imnil self- 
governing institutions of this province, such as district 
boards and loail Iwards. 

(iv) It will l>e unworkable. 

(r) It is biglily inopportune. 


I shall now try to develoji my points one by one. • 

The principal official excuse for introducing this Bill is that it will 
bring in a more equitable method c»f' assessment of cess. I 

entirely disagree. Taken us a whole this measure wilt be highly 
inequitable. There is nothing of equity in it except an half-hearteil 
attempt to make a show of equity. I^et me now diwiect one diy one 
its claims on this score. The present system of assessment ison a rent 
basil. The rent paid by the cultivating raiyal is taken as fhe annual 
value of a particular piece of land and assessment is made at the rate 
of one-anna per rupee of such annual value. Tliough one anna is the 
maximum rate leviable, in practice the maximum is in vogue in all the 
diitii^ exc.ept one or two in which I am told the full rate imposed till 
recently ha* now been reduced to a cerUin extent. The supporters of 
the pwpoimd legislation finds fault with the rent basis. They pTop(m 
to subeiitute this by wliat is called the acreage rate basis. A district 
will either form a unit in itself or will be divided into a number of 
xmiU^ A uniform acreage rate will be determined for <^h unit and 
fe eh ralo nsmy be a* bigb as l/5th, according to the original Bill, and 
l/mh, toethe Select Committee Beport, of the tidtte of the 
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groM pfoditc 3 e per acre of ordinaiy agricultural laud in tlie area. The 
annual valne of a land will be the acreage rate multiplied by the area 
and the case will be levied at the rate of two pice per rupee in the 
maximum, on such annual value. Whatever other merit the acreage 
system may possess it is certain that in a large number of cases it will 
be inequitable in the extreme. We all know the diference in pro- 
ductive powers of different lands not only in the same district or 
subdivision or thana, but also in each village! The acreage system 
cannot and will not take into consideration this difference in productive 
powers. Once an acreage rate is fixed upon for a particular unit, it 
will be applied with vengeance to all lands, good, bad or indifferent. 
May I ask if this is equity ? In this respect the present system is more 
sensible. As a rule if a particular land is poor in productive 
powers, the rent it bears is generally low and the cess it has to pay is 
also consequently small. Can it be doubted that this is more equitable 
than the proposed system. Again, the present basis, I mean the rent 
basis, is more tangible, more of an invariable nature than the illusive 
acreage rate system. I do not know why we should give up our stand 
on firm ground in favour of a quest after the willow-the-wisp of the 
acreage rate. 1 have no doubt that it will lead the landed interests 
in Bengal, particularly the tenants, into a quagmire. So much will 
depend upon the whims, idiosyncrasies and predilections of officers 
who will be entrusted with the determination of the acreage rate that 
there will be no uniformity in the assessment made in different 
districts. 

Let us now examine another claim of the sponsors of this Bill. It 
is said thq^the proposed scheme will give relief to cess tenure-holders 
and under-rcuyot^ who are overassessed under the present system. 
Now who is responsible for the undue assessment of the cess tenure- 
holder and the under-rotyo/P 1 think it is not so much the present 
law, but the* administrators of the law who are responsible. The 
framers of the Cess l^aw of 18d() did not contemplate that under-miynts 
should<be burdened with the payment of road and public works cess. 
Xi wns also, perhaps, never contemplated that a class of radyais would 
be given . strange name of cess tenure-holders and saddled with a 

heavier cess than other rmyats. These innovations were created by 
the administrators of the Cess Xct for purposes palpable to all. Now 
the consciousness of the present administration, after a sleep of more 
than twice as long as that of our dear old Kip Tan W inkle .^seema 
to have awakened to the injustice so long done to the cess tenure-holders 
and under-miyols. It is ^1 so very good of them. Now the question 
it how to give them relief P The simple answer is to take away a portton 
of the bui^n on them. The next question that arises is where will 
this relief come /romP Will it be by reducing the cess demand ol a 
distriotP No^ never. The cess demand has, on the other hand« to 
be inoreased at each new valuation. What is th^ to tw donef Taka 
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a portion of the burden on those people and shift it somewhere 
dpa. Now the remaining classes of cess-payers are the landlords 
holders of the estates and tenures) and cultirating raifiat/ who hare 
not sublet their holdings. On whom is the burden to be thrown P Of 
course on the cultiTating raiy<U is the ejaculation of the framers of 
this legislation. The landlords must l>e sacrosanct. The House will 
consider the kind of e<juity that underlies this scheme. And this is 
going to be done in an ingenious and surreptitious nuinner, though 
I think not in a consciously surreptitious manner. The Cess Act of 
1880 contains a great safeguard for the cultivating miyat. It was 
originally intended that the total cess should be paid by the landlord 
but that was not to be. All that the fruniers of tlie Cess A^t ('ould do 
for the cultivating raiyat was to limit their share of the cess to half 
of the total. This is laid down in section 41, sub-section 1 of the Cess 
Act which runs as follows: “Every cultivating rmynt shall pay to the 
person to whom his rent is payable one-half nf the said road cess and 
public works cess calculated at the said rate or rates respectively (/.r., 
the rate or rates which may have been determined for the year in 
question, such rate being now determined in all districts at the maxi- 
mum rate of one anna per rupee) ujam the rent payable by him or upon 
the annual value ascertained under the provisions of section 24 or 25 
of the land held by him,“ 

Now, in the case of cultivating raiyats, who have not sublet their 
holdings, the provisions of sections 24 and 25 are seldom applied. 
Whether that is done or not, the present law is that the cultivating 
raiyait have to pay half of the total cess and not a single pie more. 
The proposed legislation will rob the cultivating raiyat. of tbia valuable 
safeguard, because 8ul>-section 3 of section 41, whfbh contains this 
safeguard, is being replaced by a section in w'hich there is no provision 
limiting the cess to be; paid by cultivating raiyatn to any particular 
proportion. • 

What right have you to take away the rights of the tenants in this 
fashion P The landlord considers his permanent settlement, however 
iniquitous and however disastrous it may be to the country’# goml, as 
sacrosanct, bescause he has been in the enjoyment of it for a long 
period. He considers it as his Magna Charta. Now sub-seclion 3 of 
section 41 of the Cess Act is the Magna Charta of the cultivating raiyat 
in reeimct of cess. He has been under the protection of the safeguard 
provided by this seciion for the last 50 years. Are you now justid^ 
in robbing the poor raiyat of this little safeguard? This can and will 
nerer he tolerated. 

I shall now illustrate by example the respective incidence of cess 
upon oultivatmg taiyaU under the existing system tti$-arm$ the proposed 
Thii will clearly set forth ike hollowness of your pretemioni 
nad ih* IntqaHy olfyour favourite system. In doing this, I muet hi 
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otrefitl in choosing my exsmpk. A good deal of jngglery may be 
performed by taking examples based on fiotitioos figures and 1 bare 
no doubt fbat such jugglery will be performed on the floor of this 
House during the discussion on this Bill. FicU^ous figures will lead 
to false conclusions which I hope will not mislead the House. 

The total revenue paid by the zemdndars of permanently-settled 
estates in this province is roughly speaking 2 erores and 16 lakhs and 
the total rents collected by them as far as occupancy raiyaU are 
concerned amount to about 8| erores of rupees. Therefore, for every 
rupee of revenue paid by the zemindar he gets about Rs. 4 as rent 
from such raiyatf. The average rate of rent of the dejure (Bengal 
Tenancy Act) raiyat is about Rs. 3 per acre as stated in a note that 
was issued some time ago to members of the Council from the Revenue 
Department. Keeping these figures in mind, let us take a simple case 
of u zewiiidar wliose estate consists of 4 acres of land which he has 
entirely let out to cultivating raiyais at a total rent of Rs. 12, and 
there has been no subletting by these raiyats to under-mtyats, and the 
revenue payable is Rs. »3. This is a typical ease as will be seen with 
reference to the figures I have just mentioned. Now under the existing 
system, the total cess payable by this state is (12x1 anna) 12 annas, of 
which the raiyats have to pay half, t.c., (> annas, and the landlord has 
to pay the remaining half if his estate is revenue-free. If the estate 
it irevenue-paying, the landlord’s share is a little reduced as he is 
entitled in that case to a deduction to be calculated at the rate of half 
an anna (or half of the rate at which the cess is levied in the district) 
per rupee of revenue he pays. In our present case, as the zemindar 
pays a reuf^nue of Rs. 3, his share is reduced by (3x| anna) 1} anna 
and he pays 4|* annas as his share of the cess. Under the present 
system, the cess payable by the cultivating raiyat, whether on the 
rent basis or under the provisions of section 24 or 26 of the Cess Act, 
cannot be increased without a corresponding increase of the cess pay- 
able by the zeimndar for section 41 has specified the share to be borne 
by eadb. All this is Wing cast to the winds by the proposed system. 
Let us see how the cultivating raiyat will fare under this system. 
In the e&Ittfle I have taken, under the coming system if the acreage 
rate is taken to be Rs. 10 (t.e., l/5th of Rs. 64 which is admitted 
by Government to be the value of the average gross produce of an acre 
of land) the total cess payable from this estate will be (4xl0x^ anna 
•—3 X i anna) 18^ annas. Of ibis amount, tfle zemindar will pay 4} 
annas as under the present system, and the remainder of 14 annas will 
have to be paid by the raiyats. That is, the burden on the raiyais 
will be more than doubWl. Taking the acreage rate to be Es. 9, the 
total cees llriU be Ifl} annas and the raiyat^ § ahare 12 annas, i.e., 
exactly double M what it is at present. 1! the aeteage rate is Bs. 8, 
the msputV ahare will be 10 annas, and even if the aeteege rati si 
thkeii as Rs, 7 which is an altogether unlihelyi^ igm» 
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will be 8 annas. This shows to what an enormotts extent the 
Itfden <m. the enltiyating raiyaU will increase under the proposed 
Upstem. Gan there be anything^ more monstrous than thief 

Let no one go on with the idea that we are not in fayour of giying ^ 
relief to the under-rotyofi and cess tenure-holders. None can be more 
anxious to do so than we on this side of the House are. I am in 
favour of exempting the under-rotyof# altogether from the liability 
to pay cess. That is, however, too much to expect under present 
circumstances. If giving relief to vuideT-raiyaU and cess tenure-holders 
were\he only question before us, then that could be solved in a much 
simpler and much more unostentatious way. But that does not seem 
to be the only object. The meaning of this legislation wilfbe that the 
burden on the tenants may l>e increased ad infinitum without any 
increase of the burden on the landlord. This is a position which no 
tenant can accept. The original idea when the Cess Act of 1880 was 
passed was that the landlord should pay the total cess. That idea 
could not be translated into action, and the cess burden was divided 
half and half between a landlord and a cultivating raiyat. The idea 
now is to make another permanent settlement in respect of cess so far 
as the landlord is concerned and go on increasing the cess to an 
unlimited extent throwing the entire burden of the increase on the 
tenants, particularly the cultivating raiyait. 

The number of raiyat s who will be thus adversely affected will be 
by no ineaiiH insignificant. From the statistics of 18 districts supplied 
by the Revenue Department it will be seen that the number of holdings 
of raiyaJts at fixed rates is about 8 lakhs and that of settled and 
occupancy rmyat* is alxiut 95 lakhs, and of non-occupafli’y raiyait 
about 2 lakhs. Of these 105 lakhs, about 80 lakhs have been sublet to 
under-rcwyfl^s in part or in w'liole, Deilucting these 80 lakhs from the 
106 lakhs of raiyaii holdings we get 75 lakhs of holdings in respwjt 
of which there has liee^i no subinfeudation. The holderl of these 75 
lakhs of holdings will be most adversely affected by this legislation, 
and even at a modest estimate the burden on their shoulders %riU he 
doubled. If these cultivating rtayati pay under the present system, 
iay, Rs. 20 lakhs of the Rs. 92 lakhs, that constitute the present cees 
demand of the province, they will have to pay at least Rs. 40 lakhs 
under the coming system. Let the House consider whether there is any 
reaeon^to welcome a syi^m like this. It must be l)orne in mind that 
tile holders of these 75 lakhs of raiyaU holdings are the flowers of 
the Bengal tenantry. I may sound a note of warning to the zemindmi 
that it wiR be a monumental folly to do injustice to ibis quickly 
awakening class of tenants. 

Mt tiiird ground of objection it tiie unneceMury and aliogetiier 
Uttci^ed for intioduction of the principle of rebate. The piinmple 
wmf yMded gulden remits in the Telephone Company, but sitrely 
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tliii ii tffe £r 0 t time that 1 hear of the introdactioii of such a oom- 
mercial principle in an afiair of State. The taxes that we pay to the 
Oovemineat are a part of our obligations to the State which stand 
on an entirely different footing from civil liability to those with whom 
^ we enter into civil contracts in a private capacity. It is unfortunate 
that a principle hitherto confined within the four walls of contractual 
obligation is going to pollute the sanctity that attaches to the subject’s 
duty to the State. And this is being done to the detriment of the 
interests of local self-governing bodies. 

The fourth ground on which I oppose this motion is that to my 
mind this ^system will be difficult to work. There may not be any 
great difficulty in revaluing a district which had recently undergone 
cadastral survey. In those districts in which the settlement operations 
were held some years ago enormous difficulties will arise. Holdings 
have changed hands, conditions have altered, and there have been in- 
numerable subinfeudations since the settlement operation^ were 
held in some districts about 20 j'ears ago. The simplicity aad saving 
in expendilure that the sponsors of the Bill are expecting will prove 
to my mind nothing but an empty dream. 

My fifth objection is that the time is highly inopportune for a 
legislation like this. If any class of people has to be saddled with an 
additional burden of taxation, should it be done at a time when the 
people are on the verge of starvation, when they are sunk in debt 
without any hoi>e of redemption, and when they are being daily 
deprived of their little all by involuntary sales? Never within living 
memory Ahe Bengal rmyat was in such a pitiable plight! To add a 
single pie to their already heavy burden under the existing circum- 
stances is nothing but the height of unwisdom and inhumanity. 

The un^er-ratyot and the cess tenure-holders certainly deserve 
relief. They deserve relief against the arbitrary injustice done to 
themjduring the last half a century. It does not follow that in remov- 
ing that injustice you must do fresh injustice to another class. That 
will be ilit^ng but robbing IVter to pay Paul. The idea of additional 
taxation at a time like this must be dropped. 

In conclusion, I would like to say that I do not ascribe any motive 
to the Hon’ble Member in charge of this Billtin bringing forward this 
^measure. It was in response to our demand in this House that he has 
introduced this measure with the best of motives. If there is anything 
of an unconscious bias, no one can be blamed for that. That apart, I 
have notb^ but admiration for the enommus pains that the Hon’ble 
Member and hU colleagues and able assistants have taken in formu- 
lating the scheme. But, unfortunately, on the i rbtirr 

piroves to be harmful. 1, therefore, appeal to the Hon’Ue Mmnlpr . 
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Ipil bis colleagues not to proceed with ibis legislation but to make 
P^ber attempts to devise a better scheuie in tbe light of the experience 
libt they must have gained by their recent researches and deliberations. 


Baby 8ATYA KINKAR SAHANA: Sir, I rise to oppose the 
recommittal motion moved by my friend Maulvi Tamisuddin Khan. 
I think it does not seem very proper on the part of Maulvi Tamixuddin 
£han to move this recommittal motion. Recommittal imttions, as we 
all jenow, are delaying tactics. I am remindcil of the proverb 
and we know that if we agreed with the Maulvi 

Sahib that thC Bill is a monstrous one, we would have supported hijp. 
But tbe Maulvi Sahib, who now looks upon this Bill as a monster, a 
robber’s artifice, welcomed this Bill only three months back as a Bill 
of monumental importance. 

When the Bill further to amend the Cess Act, 1880, was introduced 
the Ifon’ble Member in charge of the Bill said: — 

‘Tt is a question of adjustment between cultivator and cultivator. 
If you adjust between cultivator and cultivator, should you not try and 
see that the poor cultivators are not us heavily assessed as they have 
been in the past!' That is one of the principal objects, and, if I may 
say so, the principal object of the Bill.’* 

Maulvi Tamixuddin Khan agreed with this principle and said in 
his speech : — 

“The Hon’ble Meniber-in-churjre dseerveH to be (ongri^uloted on 
presenting a Bill which seeks to do away with thes anomalies 
present Act and to meet the situation on the whole. I fully agree with 
the Hon’ble Member that the system of assessment now prop^ to 
be introduced will be more equitable than the system in irogue.’’ 

Eeferring to the apprehension that Ihs proposed system may make 
it possible to increase the cess he said: — 

"I for myself do not object to tbe oees being increased #hen there 
ia a proper occasion for it,” 

He concluded by saying — 

course, if the circulation of the Bill will in any way jeopardise 
the chance of ^tif being passed into law, I shall be tbe last person to 
presn for that, because I feel that a change is really necessary and I 
fully agree as to tbe utility of the Bill which has been introduced.” 

Thus on the 16tb August, 1933, Maulvi Tamiiuddin Khan was 
one <4 the staunchest supportsrs of the Bill. He admitted the utility 
Sf the Bffl and was chary to support any proposal likely to jeopardise 
the chaaoe of its 
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Wliat luippened between the 10th of Augnut/ 1933^ aad Uie 26th 
of October, 1933, we do not know. But we fiiul the Meuln Sa^ 
charecteriBing the Bill, which he had blessed in August, ns *‘an 
conceived, unjust and inequitable measuie’* or, as he has said just 
' now, ‘*it is a measure of robbing Peter to |^y Paul, which does n<^ 
deserve to be placed on the statute book/’ 

He seems to have found out — ^rather unexpectedly — ^that “this 
legislation will give no relief to the tenantry as a whole. It will 
simply lighten the burden on the shoulders of certain classes of tenants, 
viz.f under-roiyati and cess tenure-holders.” Admitting, for this sake 
of argument, that it is so, we have the statement of the iMin’ble mover 
that “numerically the under-raiyot« are about 6,Q00 more than the 
total number of occupmcy-raiyats/* as shown in Hhe Jessore Settle- 
ment Report. So, according to the Maulvi Sahib^ afdsuission, the 
proposed change would benefit a very large number of raiyaU, 

He seems to have suddenly developed a solicitude for the cultivating 
raiyatg and has said: — 

“They are the pick of the tenantry of this province, and it would 
be highly regrettable if the already heavy burden on their shoulders 
is unduly increased.” 

As a matter of fact, the Bill aims at relieving any burden which 
may have l)een unduly placed on the shoulder of any particular class. 

The statement made by him that the provisions of the Bill will 
adversely affect the vast majority of raiyatg^ or “the pick of the 
tenantry,” as he would call them, cannot be proved by facts. On the 
oth|g hand, it must be admitted that “if we want to relieve the poorer 
section of the cultivators and if we must proceed mi the assumption 
th%t the total cess income will remain at a certain figure, whatever that 
figure may be and whatever the increase piay be, then those cultivators 
who are better off or are escaping lightly under the present Act will 
have tp bear a portion of their legitimate burden, *so that those who are 
poor or bear a higher burden may be relieved of a portion of their 
•omewhii^llpsquitable burden.” 

How would the Maulvi Sahib do this? He admits that the entiling 
arrangHpent is iniquitous and must be changed. His only objection 
to tltfli Bill was that the basis of assessment (one-fffth of the to^l gross 
prq|||t]|ce) seemed to him to be rather high. T^at is % matter oe^inioa 
^ and must be examined by the Council. But the MwM Sahib would 
be doing his own intelligence a great injusti^ if he in October 
that tho Bill he had supported ip August is “an iB-oonceived, unjust 
and ineqtHtaMe measure.” ^ 

Hit apprehinsion that it will crush under its whe^ the ciiltiyatii|g 
miyat itabsoluioly unfounded, as explained in the qwedi of the 
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8 er. On the other hand, it only wants the burdea to equitably 
ribated — ^tite pooeer being called npon to bear a lighter burden 
L the more prosperous, tii.,^tho8e who make more profit. 

^ The Maulyi Sahib ^s first impression was not only more reasonable 
but certainly correct, imd he would do well to go back to it in the 
interest of the poor cultiTators whose cause he wants to champion. 

1 

Rai Bahmllir SATYENDRA KUMAR DAS: Sir, I beg leave to 
differ from the views expressed by Maulvi Sahib. I am no less interested 
for tSe tenants. Although I admit that the Bill, as it emerged from 
the Select Committee, is ncft ^ill free from defects and there is ample 
scope for its improvement during the period of its consideration before 
the House, \ see ho reason why the principle of the Bill should he 
objected to and the Bill sent hack to a Select Committee for reconsi- 
deration. I TPail to understand why the House should not pniceed 
with the consideration of the Bill which it had referred to a Select 
Committee for necessary additions and alterations. 

I am aware that reference has l)een made to the relative proportion 
of the total cess l>orne by the landlord on the one side and the cultivator 
on the other. I uin ready to ('oncede that the framers of the Act of 
1870 intended to divide it equally on the assumption that the rent 
payable by the cultivator was equal to the profit he derived from the 
land. This assumption mu.st not he overlooked in discussing the 
conclusion based on it. If that assumption was in<*<irrect, the con- 
clusion must he faulty. Thus, under the existing Act when a cultivator 
pays Rs. 5 as rent, he has to pay 10 pice as cess and the amount payable 
on cess is eciuul to that payable as such by his landlord. ^Bui what 
about the arrangement when the rent is increased tff, say, Its. M In 
that case It is %ieet and pniper that the landlord who enjoys an 
increased income sboujd pay more, t.c., 10 pice. But it sianda to 
reaaon that this increase in pent results in a decrease of th% cultitatorU 
profit; in other worc^s, the plenty out of which he ufM‘d to pay becomes 
less and he should— instead <if Wing made to pay 10 pice — W granted 
some relief. But under the existing Act the poor cultivator is not 
allowed the benefit of such relief. This is a hardship whicktne present 
Bill eeems^to remedy. Tt will increase the landlord’s share in prf>- 
portion to the increased income he derives and at the same tiMte reduce 
the cuBivatof's share proportionately to the increased demand fn^ rent 
he bas4o i»««t. * 

The BilU'^tflerefore, instead of doing an injustice to the cultivator, 
removes an anomaly wkwh has so long acted harshly on him. 

Then there is the ftdjustment betteeen cultivator and the cultivator. 
Here, too, as Hhs been pointed out by the hon’ble mover,, tbe Bill 
geeks* to lemove an inequity, against which so much hsd bi^ said 
in tbs 
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Mr. Wt N» THOMPSON! President, Sir, itTi^ hare beea*^lui 
itieful 0 ttggefltioii if it had been made a little 4irlier that members 
should hav# been pforided for this del^t#erith a black board on which 
they could hare illustrated their ideas. The lack of a black board 
may, I think, hare put Mr. Tamisuddin Ehasirwrong. ^ 


Sir^ I have no reason to butt in on this discussion. I know that 
Sir Provash has answers ready and complete for every point, which 
has been raised, but the word ‘"surreptitious** has been used and it 
is almost like an insinuation against Sir Provash. If it is suggested 
that he is touched with the lan^ord’s brush, that, Sir, cannot bS said 
of me. I wish I were touched with the landlord*s brush because I 
think the {>ositioii of the landlords in Bengal is an extremely enviable 
one. If it is suggested that Sir Provash is being fed b^ the nose by 
the permanent officials, I would have you observe that«^there is no 
ring fixed in my nose by which I can be led. Therefore* if I can put 
forward a point which will clear up the difficulties we have in meeting 
Mr. Tainizuddin Khan*s argument, it may l>e useful that it shtlll come 
from me who are neither a landlord nor an offiidal. No amount of 
jugglery— another word used by Mr. Tamizuddin Khan— can get round 
the fact that both under the old and under the new Act the landlord 
will pay from his own pocket half an anna out of his profit. Once 
omissions have been eliminated from tlie cess roll, and that is done by 
the first revaluation made on the basis of the re^ord-of-rights— once 
omissions have been cut out, when another revaluation comes increase 
of cess will come from the landlords for the increase in their profits. 
Their profit may go up and on that increased profit they would pay 
an extra |^^alf anna cess under the new as well as under the old Act. 
The li^lance of a&l increased ces.s which will come under the new Act 
or under the old Act must come from the pocket of the rmi/rtf— whether 
it is according to the acreage rate or according to the rent it makes 
no difference,; The cess paid by the landlord, vrhether the revafuation 
be under the new Act or the old Act, will l>e Exactly the same. Such 
further increases as will come under the new Act as under the old Act, 
will come from the tenants. The introduction of the new Act makes 
no differeftn there. It is not there that this Bill affects the tenant. 
This Bill affects the tenant in quite another way. M^ I tike you for 
a moment into a typical Bengal village? Almost the whole of it is 
« widf field and the land is of much the same value. But although 

differ^ very oonsiderahljy, and 
the ffflferences have arisen at different points of view and for a great 
variety of rewns. Years ago there were two brothers whp divided tbeir 
father’s bolding, tine brother got his portion, sold up and bis holding 
was purehiiwd by the landlord who resettled |t wijh him or with 
stMasebody else at. twice the original rent. Many inequalities aiose in 
^ a way. The rents, Sir, were settled in the village— it may be 56 
Jfiars ago or it may be lees— in the following mi^ner: The landlord 
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Mi liis amin to erasure up the laud in the villafire and Ufiie a ehitia 
itthrey. There was tk the village at that time a big rntyot, one RuRtum—. 
♦ %ig Btpong fellow and thetkoat influential person in the i^llage— who 
^put up the anUn in his bari. When the amin went there he knew that if 
he could get round Rustum half his troublea in the village would be over. 
So he gladly accepted Ruatum’s invitation. Ruatum made him com- 
fortable and naturally ^procured from him a quid pro quo, HuRtum's 
rent was fixed at a figure which worked out at a much lower rate per 
acre than the average rate of the village. The Tenancy Act hatt made 
no effort, has given no one an opportunity to set right inequalities like 
that. During the discussions over the Act of 1885 a phrase was u«ed, 
a phrase which has stuck. Such inequalities of rent wei<e put down 
to the hagglingt)f the ages,” and no attempt was made either then 
or at any time when the Act came up for amendment t^* provide a 
machinery for adjusting such inequalities. Rents were based on 
contract between man and man. It is not the business of the liCgis- 
lature to interfere in such matters. But cess is on an altogether 
different footing. Cess is taxation and it is very definitely the business 
of the Legislature to see that taxation is fairly distributed. That is the 
main object of the Bill before the House and w'ith su(*h an object in 
view the Eunjpean group wdioleheartedly supports Sir Provash’s Bill. 


Babu KHETTEIt MOHAN RAY: Sir. 1 oppose the motion for the 
Bill being recommitted. The Bill has been l»efore the Council for 
more than 5 months and the Select Committee had sufficient time to 
scrutinizingly examine the Bill, clause by clause, and submitted a 
report w'ith a recommendation that the Bill, us amended b.^it, might 
he considered in the Council. The amendment movad by my hqn'ble 
friend seeks to refer the entire Bill to the Select Committee without 
limitation and without any definite instructions as to the line on which 
the Select Committee should proceed with the rec^mside^itioii of iho 
Bill. It will be waste df time and energy to refer it back to the Select 
Committee. For in all probability the Bill will come back frgm the 
Select Committee with little or no modification. No doubt, fears are 
entertained by many people, who have bad occasion to examine the 
provisions df thd Bill, that it will increase the burden of assessment 
on the raiytUi and the liability of the landlords to pay cess will necee- 
sarily be increased. For, the whole thing is going to be left to the^ 
discretfbn of the Collector. It is the Collector who will divide the 
district into units for the purpose of making acreage rate of the dlsflicr, 
ascertain the value of gross produce per acre of ordinary agricultural 
land and nliimaiely determine the acreage rate which will be the 
baaia of assessment. Ifioiigh there are directions to the Collector to take 
certaip matters into consideration in arriving at the acreage 
rata, but .these are in the nature of reoommendationi rathel 
than restrictions on discretionary powers. The Bill has not provide 
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mficiejit l»fegiuurd« against the arbitmry and tiJi|it8t exercise of Ike 
powers^^resulting in the hardships on the agrici^timsts. The Select 
Committee ^hare not made amendment providing any checks upon the 
powers of the Collector except that provided in section 107B (1) (b), 
I doubt very much this will be effective in individual cases of assess* 
ments. Section 107D (I) (b) provides that the acreage rate shall not 
exceed a rate likely to increase the total cess demand in the district 
by more than twenty per cerUum, In a district there will be different 
rates in various units into which the district will be divided. In order 
to bring down the total assessment below twenty per centum of the 
increased cess, the Collector may decrease the rate in particular units 
while retaining the rate which he arrived at previously in rspect of 
others, for there is no provision in the Bill directing the Collector to 
act in a way so that all units in the district may equitably enjoy the 
benefit of the section 107D (1) (b). 

Now the question is whether anything will be gained by sending 
the Bill l)ack to the Select Committee. We know the minds of the 
majority of the members of the Select Committee and cannot expect 
that any material alterations will be made by them. At this stage 
of the Bill, our whole attention should be concentrated on moving 
those amendments which have the effect of removing the objectionable 
featurt^ of the Bill and providing safeguards against any arbitrary 
or unjust exercise of powers which are proposed to be vested in the 
Collector. 

My hon’ble friend Maulvi Tamizuddin Khan made certain obser- 
vations in his speech as well as in the minute of dissent alwut the 
landlords^ He said that the liurden of increased assessment will wholly 
fall on the cultK’ator and the landlords, thereby meaning zemindars 
and tenure-holders would go scotfree. Maulvi Sahib has not considered 
the effect of increment of cesses on the landlords wdien he made the 
observations. For the responsibility of collecting cesses from the 
tenants and paying the same to the Collector lies on the zemindars. 
Whetker the zewindurs are able to collect cesses from the tenants or 
not, ibev must pay cesses regularly, otherwise their estates and pro- 
perties be put up f<)r imle for recovery of the arrears. Even in 
normal times a certain portion of cesses is not recoverable from the 
tenants for various (‘auses and the zemindars have to make good the 
same from their pockets. The principle of assessment is adjn|^ted on 
all hands to be the profits from lands and my friend Maulvi Tamis- 
uddin Khan has welcomed this principle in his speech in the Council 
at the time of the introduction of the Bill. 

(The hhu*ble member had not finished when the Council was 
adjourned for 15 minutes for prayer.) 


f 


(Alter adjournment.) 
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;i > TJadM we ^nt Bill landlord*’ portion of cwi»,will bi 
mana^d if thmr income from the land is found to have increased and 
their khas lands will not escape being assessed under the principle which 
> going to l>e introduced by the Bill. It is, therefore, not comet to 
wy that the landlords will be allowed to go scotfree. My friend has 
issued a warning to the zemindars. But the zemifui4iri have not asked 
for this Bill. The Government, after holding conferences to which my 
friend was a party, have introduced this Bill in the Council. It is 
the interest of the landlords to see that burden of assessment may not 
be ii«irea8e<l on the cultivators. I cannot understand the present atti- 
tude of my hon*ble friend. At the time of the introduction of the 
Bill, lie welcomed the measure which is cnb ulnted to •remove the 
anomalies of the present Act and congratulateil the Hon’ble Meml>er in 
charge of the Bill for bringing up the measure to remove the inequali- 
ties of assessment. He o])eiily declared that the system of assessment 
proposed would be more equitable than the existing system. He com- 
plained against fixing the l«tsis of assessment at one-lift h of gross 
produce, which he considered to be t<K» high. When once the principle 
of assessment has been settled, it wcmld be the endeavour of every 
member here to provide safeguards against overnssessineiit. 

With these remarks 1 oppose the amendment im>ved by my bon’bl© 
friend. ‘ 

Mauivi 8YED MAJID BAK8H: Mr. President, Sir, us I have 
always done, I find the prospect no whit gloomy nf walking into the 
other lobby than that of my friend Mauivi TamiTcuddin Khan. I have 
heard his argument, but I have n(»t been able tn folb»w it, ml think it 
will be correct to say that the argument is basefl o!i% certain assump- 
tion which does not exi*4t all over Bengal; it might exist in some phifw 
and in those places where it exists his argument might he applicable, 
but in those places where it does not exist his argumenti^entirely full 
to the ground. My friend has liased hi.s arginnent on the usual stunt 
that he ia fighting for tlie tenants against the landlords. lecannot 
find any such standpoint in his argument. 1 arn submitting the case 
in a way which will make it jierfectly clear that the tenants all over 
Bengal will not suffer, and 1 might put an end to his argument hy^ 
aaying that only where the land is held by (he tenant or rmyat at 
very, very low rate of jent there he will suffer, hut where the land is 
held at a moderately fair rate of rent I do not think the tenant will ** 
enifer. On the contrary, the danger to the rai^at which lurks his foot* 
•tepe everywhere under the present Act will be entirely removed. Sir, as 
at present known to every raiyat who pays rent, the interpretation of 
a certain footnote under a certain clause makes a cultivating taiyai 
who has the misfortune to sublet a small portion of his holdings to ba 
eonnled as a tenure-holder, and on that basis under the old Act about 
which friend ia to full of praise, the aseestmeni is being male 
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on tlie baaii of « tenure-holder, and the ce§i goes up to somewhere 
near 10 pice to 3 annas in the rupee. The prospect that seems to he 
Tery fair to the tenant under the old Act, namely, that he has to pay 
one half anna in the rupee on the annual valuation of the land does^ 
not always hold good, bwause of the treacherous ways by which the 
annual valuation of the land may be fixed at anything which will be 
a multiple of the annual rent. I, therefore,^ Sir, want to make it 
clear that if the assessment under the present Act is made on a fixed 
basis which may be a little modified basis, the objection of my friend 
will entirely go. We will take the exam^e which my friend has 
cited and I shall show to you, Sir, that the assumption which he has 
made is not‘a correct one. I come to his note of dissent at page 4. He 
has cited the example of a zemindar paying a revenue of Rs. 3 who has 
to pay 4i annas as his share of the cess. Now this will be Es. 3 per 
acre, and I can tell my friend that in our part of the district the 
acreage rate is more than Rs. (i; so that his assumption will only hold 
good where the acreage rate is Rs. 3 and his argument will not at all 
hold g<K)d where the acreage rate is more than Rs. 3. There is a 
fallacy lurking here and I will illustrate my iK)int by an example. 
As some of my friends have said, if there had been a black board here 
it would have been quite possible to make the position clear by illus- 
trating* iny point on it. For example, I shall take the basis which 
exists in my part of the district which is Rs. 2 per higha or Rs. G per 
acre. Now, nolM)dy knows what the proposed valuation wdll he. In 
the first place, it will all depend on the prices of the produce prevalent 
at the particular time when the assessment is made. Now, for the sake 
of argum^t I shall assume that the value of the produce per acre will 
be Rs. 54 whitdi will mean Rs. 18 per higha, and if the rate of annual 
valuation proposed in this Act, namely, one-sixth, is adopted, it will 
be Rs. 3 per higha. The Act projmses that from that valuation the 
annual rent, is to be deducted and upon the remaining amount that is 
left two pice per rupee will be levied. As I have already told you, 
the rato of rent in my part of the district is Rs. 2 jiar which 

maaitft .the assessable rate will be 2 pice per rupee. It does not harm 
^ the teuanf. He is now paying 4 pice. If the higJax rate is two rupees 
he has to pay 4 pice now . But under the proposed amendment the 
fsess is to be reduced by half. (A voice: ''You are building castlee 
in the air.**) I am not. We pay a very high rate, three rupees per 
^ higha^ and I can make ray friends understand it if I have a black 
board. There is another improvement which I think will be very 
valuable for the tenant. I pay two rupees per higha as a tenant 
myself, and I can produce rent receipt if my friends wonld like it* 
In clause 14, after the proposed section 107M, there is a proviso to 
suh-section {Z) which lays down '^provided that where the rent payable 
is equal to or gveater than the annual value, no ceae shall be pi^ndlde 
by him/' Does that hold good now, I ask my hen'hle friendF II the 
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miftual Taluatioii is equal to reut, kaa he got to pay ceae or uotF At 
ptpBeut he has got to pay cess eyen if the aanuid valuation is equal 
to the rent. But under the ne# Act he will be exempted from paying 
oess; is that an improvement or^iotf Under it certain class of tenants 
will get the benefit. Under the present Act not a single person is 
benefited. There is, however, one lurking danger for my friends coming 
from Mymensingh or Faridpur, as the mse may be, and it is this: 
Where the bigha rate is very low, for example if it is 8 annas, he has 
got to pay at present cess equal to 1 pice. But under the present Bill 
he will have to pay 6 pice. In places where the bigfi4i rate is low, 
the tenant is hard hit. Against that there may lie one consideration, 
namely, if you enjoy a very low bigha rate, why not pay 4 •pice more- 
ls that inequitable? Even if you obje«’t to that, 1 would refer you to 
amendment No. 115 standing in my name where I have suggested that 
after the proposed section 1071) (^) (b) the following he inserted 
namely : — 

**((?) a rate which when multiplied by the area will increase the 
annual value of the land to more than double the amount of rent 
payable for the land.” 

If the hon’ble member who is sponsoring the Bill accepts the amend- 
ment (No, 115), then every diffi<‘ulty will be obviated. If you do this, 
whatever the rat^ that is applied for determining the value of the land, 
no rate will he levied which, when multiplied by area, will increase 
the annual value to more than double, that is. up to double we can 
if you work out in this way. Suppo.se you lay down a rate which 
makes the annual value (hmhle the rent, that is, if Hs. 2 rent is 
payable, the annual value will he Rs. 4 and there will b%no assess- 
ment which will increase the annual value to more than Us. 4. And 
I think that'Vill obviate all the difficulties under which my friends 
are labouring. You sgy that will diminish the inmme of the district 
hoards by half. You cannot burn your candle and yet diiive it; you 
cannot eat jour cake and yet have it. I am thinking of tenants and 
tenants oply, while you are thinking of the district Imards. M you 
want to increase the income of district l)oards, what is your idea? If 
you want to increase the rate, come forward and say plainly that in 
order to increase the income of the district Imards, you want to increase 
the cess payable by the tenants; I can understand that. But do not 
•ay that you are going to lessen the rent of the tenant as well a# 
IncreaSe the income of uie district hoard — that is a paradox which with 
the greatest amount of mathematical calculation it is difficult to solve. 
The district board rate will not be less, because at present the income 
of the district hoard is dependant on very uncertain figures. Under 
the propoeed Act the district board will be relieved of that difficulty. 
It will know its figures and income beforehand. It might oeii 
up to the MUHtnt which is proposed by the Act, and I think the 
of the ^triot boai^ will not be much less. Now what is meaiii bf 
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diitrict board income P It is only a paper income; the paper income of 
our district board is about Bs. 7 lakhs, but we do not get more than 
a lakh or ifear about, and why? Because the tenants cannot pay. Ton 
hare levied cess from 10 pice to 3 annas per rupee according to that, 
great footnote and that swells up your figure to somewhere near 5 lakhs, 
but owing to depression the tenants cannot pay; if you attach their 
land, etc., and sell them, it will fetch a very loij price; you do not even 
realise one-twentieth of the demand. Thus, you cannot get the amount 
payable as cess. You will only have paper income. (At this stage 
the hon’ble member reached the time-limit.) I have said all t^at I 
bad to say. If this amendment is accepted, I think it will meet the 
case. ^ 

MUNINDRA DEB RAI MAHA8AI: Mr. President, Sir, the Select 
Committee, I am sorry to note, has shown scanty courtesy to the sugges- 
tions made by various public bodies. Some of the suggestions, if 
accepted, would have removed some of the longstanding grievances 
of those for whose interests the amending Bill has been introduced. Of 
the suggestions so far offered the most important is that of absolving 
the zemin/1(irs from the liability of realising road and public works 
cess from <be tenants. The quota of cess payable by the zemindars 
themselves are comparatively much smaller than that payable by the 
tenants and the former is made to pay with costs and interest not 
only their portion of the cesses l»ut also the portion of cesses payable 
by the tenants. It has l>ecome impossible for the zemindnrs to realise 
rents sufFicient to meet (fovernment revenue whicli is the first charge on 
the estate^ not to speak of cesws the realisation of which has become 
well nigh iinposs 41 )le. 

This liability to pay tlie entire cess has made the life of zemindars 
more miserable than ever. The number of estates sold for uou-reali- 
•ation of cesses is legion. To add to their misery their estates are not only 
sold but they are subjected to abject humiliation by the simultaneous 
issue of distress warrants along with warrants of arrest. Host of the 
are at the end of their resources and to subject them to such 
indignity Inr no fault of their own is most inhuman. 1 have heard 
of instances of atrmdties perpetrated on some helpless zemindars by 
the myrirodons of the Nazarat Department which makes one wonder 
whether they are living under a civilised Government or in a barbaric 
age. Government has got its handy certificate'^ procedure for the reali- 
•ation of their dues, but tbe unfortunate zemindars have to seek relief 
under the long drawn processes of the Civil Court. In the present 
Bill no easy method has been devised for prompt realisation of cesses 
by the zenis^n from their tenants. A thorough overhauling of the 
Cess Act is the^ trying need of the hour. A change in the system of 
taxation may be of benefit to some, but it would be of doubtful utility to 
a majority of them who will be under the propoeedgyslein overburdeuad 
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liSlIi additional liability, leaTin^ little chance to rekindle the dyings 
flmSere. The majority of the zemin(lar$ of Beni^al are in their laet 
gasp. Pray do not prolong their agony or help in their tiital eatincv 
Jtion. Equity demands fair treatment and to do m due consideration 
should be paid to the suggestions offered by those interested in this 
matter of vital importance. Whatever he the husis of taxation, and 
whatever be the amount, the zemintiars will have to pay the whole 
amount out of their own pockets and there was knowing when they 
will be able to recover cesses due from the tenants. Morwiver, the new 
gystem will lead to constant and innumerable litigation. I, therefore, 
think that it would be better if the Bill he dropped f(»r the present as 
the time is most inopportune for the purpose. • 


Mr. 8ARAT KUMAR ROY: I rise to oppo.se this motion. The 
Committee to which the Bill was referred to was composed of all <li verse 
interests in the country. The Legislature had, therefore, got full 
opjKirt unity of consulting their views. I do not tliink that any parti- 
cular section of the House, interested in the Bill, remained un- 
represented. 

Now, Sir, looking at the result of the deliherutioiis the ('/ommittee 
had on the Bill, I find that at least some of the suggestimis of the 
tenants’ party have been accepted by the Committee, ns for example, 
allowing tenure-holders and the raii/ftfx the benefit of the provision 
for rebate. 

Tlie Committee bus also accepted the suggestion for reihuing tha 
share of the gross produce for determination of th^ ncreage rate, a 
change whereby the tenants will he benefited, and so on. 

Hence, it cannot he,said that the tenants’ view was ignored. 

# 

But on the other hand, practically none of tlie suggestions from 
the zemindars' side were accepted by the Committee to any^usf*ful 
extent. 

• 

•If any party has reason to ask for a revision, it is the zemimhtrs' 
party. But if the latter can venture to have their grievances removed 
in the full Houae, I think the tenants’ party ought also to follow the 
same course. ^ 

Under such circumiitances, I submit that a recommittani^e is wholly 
unjustifiable and unnecessary. 

I don’t think, Sir, I need reply to Maulvi Tamisuddin’s altacka 
upon the xeattWors, as already Mr. Thompson, Babn Satya Einkar 
Sahana and Babn Khetter Mohan Bay have aaid enough af^inst them 
for the present purpose. I em afraid Maulvi Tamisuddin has not 
tiboronghl;^ et^ed the land systeni of Bengal. For if he had dona 
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#0 would not hav6 ignored tho history of tho land laws of Bongal 
mid based his arguments upon vague and erroneous impressions; so 
we need ndt take him seriously. 


Khan Bahadur MUHAMMAO ABDUL MOMIN: Sir, it is painful 
fur me to have to disagree with my friend Maulvi Tamixuddin Khan, 
whose iionesty of conviction and sincerity of purpose cannot be 
<|uestioned. I ha\d considered the provisions of the Bill on their merits, 
and have, after a discussion with Maulvi Tamisuddin Khan on his note 
of dissent, spent considerable anxious hours in trying to understand his 
viewpoint and to solve his difficulty. After full consideration, I have come 
to the conclusion that the Bill which is now before the House not only 
tries to reniove all the anomalies which exist at the present moment in 
the present Act, hut is equitable, just and fair to all parties concerned. 
It will be difficult, Su*, perhaps, to explain the effects of the proposed 
Bill by speaking on them without clearing up points with the aid of 
figures. 1, therefoic, request the members, through you, Sir, to 
consider the hypothetical cases which I will cite in order to be able to 
explain the implications of this Bill. But before doing this, I would 
like to take the House back to the discussions which took place in the 
Legislative Council in 1872, when the present Act was introduced. 
Sir, from the remarks of the Hon ’hie Member of the Board of Revenue 
who introduced the Bill, you will find that they started from the very 
beginning on wrong assumptions. First, they divided the nsses.sees into 
three classes. One was the proprietor who jmid revenue to Government, 
the other was the tenant — I should say the so-nilled tenant — who inter- 
vened Whveen tjie tenant and the landlord, and the third was the 
cultivating raiyat. It must be borne in mind that the eulti\^ting 
raiynt who is referred to in the speech at the time of the introduction 
of the Bill in 1872, is not the <lejure raiyat ac'cording to the Tenancy 
Act, hut the person who actually cultivates the land, and similarly, the 
rent leceivers have by the scheme of the present Act been all mixed up 
into o\»e class. As fur as asse.Hsmeut i.s concerned, they do not only 
include tniiall and big landlords who ]wy Government revenue, but 
aW> various classes of small and big landlords and small and big tenure- 
holders. All these grades of people have l)een lumped together in the 
scheme of the present Art as rent-receivers, and the actual person who 
cultivates the land, is a cultivating tenant. I will refer to thiS^ point, 
Sir, later on. I have just mentioned it as an introduction to what is 
to follow. 

Then, Sir, in apportioning the taxes between the various classes, the 
rent-receivers were assessed to half, and the actual cultivators were 
assessed to half v » Here, again, it should be remembered that the land^ 
lord whose assessment remains stationary and will not be mdbaiMsed 
the present BiB, was not the only perwia who pmd Uie Ofthar hall al 
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^ ftasee^nt l>aid by the rent-ree«ivew of all gradee. you take 
i|ilo consideration the cess that is being paid by the rent-receivers of 
ail grades, you will find that the cess being paid by them i#more than 
jrhat the actual cultivating raiyui pays, and I believe in future they 
will also pay more than what the cultivating miy/if will pay. I shall 
demonstrate that point later. 

Then, again, Sir, another wrong assumption by the framers of the 
Act was in assuming that the profit of the raiyat was wjuivalent to the 
rent he paid. That assumption was laised on the idea that one-third 
of the gross produce represents labour, one-third his profit, and one- 
third his rent. Therefore, the profit is wjual to his rent^ which, as 
everyone of us knows, is entirely fallacious. The rent which prevails 
at the present moment in llengul is not an economic rent. That rent 
has been assessed at various times, on various principles ami for \'arious 
reasons. This assumption of the frainers of the Act that rent represents 
property has led not only to serious anomalies but great unfairness 
which the present Bill intends to rectify. I would give you on example 
of how iniquitous it hei’onies when we calculate the cess ou,tht basis 
of rent alone. Let us take the hypothetical case on which Mauivi 
Tamizuddin Khun Imses his (dijection, namely, an estate of 4 acres of 
which the revenue is Bs. d and the rent Its. 12. Taking that luisis, 
the cultivating raiynt |Miys 24 pice cess, that is 2 pice per rupee, hut 
the same tenant, if the rent is increased by the landlord to Us. 16, 
will have to pay d2 pice in all. As the rent goes up, his profit decreasea 
but his ce.ss increases. That is a proposition wliich nolmdy in thii 
House can sujiport. Supposing that the saiiM' class of teniiiits paya 
Rs. 24, he will have to pay 4S pice, although his profit will be very 
small indeed. Therefore, Sii, as the system at preseitf stands, it is not 
only anomalous, but it operates very harshly on the pcstrer claww** of 
tenants whose rents ara high and profits small. We luaj' go further 
and suppose that we have got thiee raiyoifM possessing 4 a^'es of land, 
each paying Rs, 12 as rent. One raiyat has got the entire land in his 
kha$ possession, the second lets out his 2 acres to a horfiular at% rent 
of Rs. 10; the third miya* holds 2 acres in his khm posse|sion and 
sublets 2 acres to a korfadar who again sublets one acre to a darkarfitdwt 
at Rs, 10. What will he the result No. 1 raiyai who.se land is in khai 
possession, pays 24 pice as cess; his brother-tenant who has sublet his 
land, j^ys 36 pice if hy kha$ land is assessed at the acreage rate of 
9 pice per acre; though as a rule in most cess revaluation proceedings 
the khoi lands arc assessed at arbitrary rates. If a tenant sublets to 
a korfadar, his cess will be 36 pice on the full amount, and it will go 
up to 44 pica simply because the korfadar has sublet bis portion of the 
land. As far as the landlords are concerned, they will pay in the cate 
wliara*yia nmt is Be. 12, IS pioe^ and where the rent is Be. 16, 26 piety 
•0 oa at the increased rate became hla lent will also increase along with 
tike feat of the That» I hope, is clear. 
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I will now try to illustmie th« effect which the new propoeal con- 
tained in the present Bill will hare on the same raipaU according^ to 
my illttstrfftion. In the case of the raiyats who pay R». 12 as rent, 
assuming that the acreage rate will be Rs. 9 per acre (and this Rs. ^ 
I have taken also from Maulvi Tamixuddin Khan’s illustration—he 
has assumed in his note of dissent that Rs. 45, being the value of the 
gross produce, one-fifth of that produce will be Rs, 9) that Rs. 9 may 
be considered as an acreage rate. Multiplying that Rs. 9 with the 
acreage, we get the valuation of the tenant’s holding. Of the man who 
pays Rs. 12 as rent the value of his land will l)e Rs. 36 and oft that 
he will pay 48 pice which is much more than a landlord will pay, t.e., 
18 pice. Ibit as the rent goes on increasing, his cess goes on decreas- 
ing; for instance, if his rent is raised to Rs. 16, liis cess will come down 
to 40 pice; if his rent is Rs. 20, the cess will come down to 34 pice, 
and if his rent is Rs. 24, his cess will come down to 24 pice, and in 
proportion the landlord’s cess will go up. Why it will be so I will 
explain aow, hjpcaiise the landlord in every case is assessed on his 
profits^ and if his profit is more or the rent which he receives is more 
he has to pay*more cess, while in the case of a tenant if his profit is 
less as the rent he pays is more the burden of assessment on the tenant 
will deerease. This is perfectly fair and equitable. Similarly, on the 
illustration which I gave about the subletting by raiyats, there also 
under the present system 

(Here the member reached his time limit, hut the member was 
allowed to proceed, as the member said that this was a subject in which 
he retjuired some indulgence as he wanted to help both the President 
and the members to understand the subject.) 

In the case of subletting also, I have demonstrated that the present 
Act operates very harshly on the raiyats who happen to sublet their 
holdings wlj^ich they got from their forefathers. Under the Bill sub- 
letting has no effect on (he raiyat's assessment because he pays on his 
profit^ that is the acreage rate of his area miniis the rent he pays irres- 
pective of the fact that he has an under-miyiif or that he has sublet 
or anybdBy else has sublet. 

I have gone to some length to show that the present Act is unfair and 
unjust and, secondly, that in itself apart from the other question which 
Maulvi Tamiiuddin has raised about the proportion of the cess between 
the landlords as a whole and the tenants as a whole, to which I will 
refer later; it is perfectly equitable and perfectly fair because the 
burden is increased or decreae«d according as the profit is increased or 
decreased* ^ According to the Bill, the cese will depend on the acreage 
rate. But'how will you fix the acreage rateP If the acreage rate, ae 
has been said bf Maulvi Majid Bakfh, is doable Uie rent which the 
tmnt pays, his assessment will not be increased ibrnm tbe preeeni 
aeseesment. If it is less* the cese will b^decr^Ml and if tbe mMiga 
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ale is more his assessment will be greater. It is true tliat%b« land- 
Idpd’s share in the assessment according to the acreage rate will always 
Ip constant, and that is also fair because after all the acreage rate does 
jiot affect the landlord’s profit at all. The acreage mte affw^ts the 
tenant’s profit. The landlord’s profit being constant m the rent which 
he receives, is constant. 

Now I will come to*the last point and which is perhaps one of the 
most important points in Maulvi Taraiiuddin’s objection, and that is 
that under the new Act the burden of the landlord will remain 
constant. But according as the acreage is high or low the burden on 
the tenant as a body will increase. Perhaps that is rorre< t. Hut it 
would not increase to the extent that he thinks. But it must be Imrne 
in mind as I have said, before that a landlord does not actually mean 
the man who pays the Government revenue but u landlord includes all 
the big landlords, small landlords, a tenure-holder and the whole class 
of tenants who are rent-receivers. Therefore, as a net result of the 
new assessment I do not think that the inequality belweeii the assessment 
on the landlord and the tenant will l>e very considerable. Kven il there 
be any difference my point is that it will not be ine<]ui(Hble b>v any 
means lietause if we assume that the assessment of a tax should be on 
a man's profit, accepting that principle I do not understand even if 
a raii/at, and by I do not mean the actmilly poor cultivator 

but a raiyat on viokarari lease or a raiyat on quit rent, makes a larger 
profit than he does now why he should not pay a fair and eipiitable cess 
on his profit. 

lie has referred to one or tw(> points about which we are on common 
ground, e,y., the question of rebate on which he wants lo thr^w* out the 
Bill or refer it to a Select roinrnittee. The Bill wa* I'onsidered very 
carefully by the Select Committee and everybody else who has tried to 
understand the Bill. \ do not think there will be any good in mending 
the Bill back to the Select Committee again. It does normatter who 
may be added to inembersliip of that Committee. I, therefore, with 
very great regret oppose Maulvi Tutnizuddiii Khan’s motion. ^ 

Rail Bahadur BHUPENDRA NARAYAN tlNHA, of NathifNir: 

Sir, I have listened with great interest and attention to the speech deli- 
vered by my friend *Maulvi Tamizuddin Khan. I am sorry be has not 
been affle to convince byliis arguments (I think they are fallacious) even 
a single member of this House. The very fact that he has not a single 
supporter of his motion shows that he has completely failed to convince 
the House. The leader of the European group Mr. Thompson, the 
leader of the Praja Party, Khan Bahadur Abdul Momin, and even thoee 
who are called pro-tenants have not been able to grasp his arguments ; 
on the other hand, all of them practically oppose him in this ntotion. 
He has attacked the^^emnmnt and also the landlords. Firstly, while 
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Attacking the Gorernment he said in the strongest terns how tmjnst 
assessment has been oairied on against the cess tentute^holders. Being 
a lawyer, he knows fully well that GoTernment should not be blamed 
for this. As the law stands at present, one has to assess according 
law but for the defect in the law an occupancy holding under the 
Bengal Tenancy Act and under the Cess Act is treated differently. 
According to the Tenancy Act, one taking l^nd for the purpose of 
cultivation is treated os an occupancy-holder. He may not cultivate 
even a chattack of laud himself; yet he is treated as an occupancy- 
holder under the Bengal Tenancy Act; but if the same man leases out 
his holding to another, he is treated as a tenure-holder under the Cess 
Act. For this difference there had been complaints not only in this 
House but also on the platform and in the press and the Hon’ble 
Member has taken a great deal of trouble to remedy the evil. The 
result is that this Bill has been introduced. I would show you how 
cess is at present assessed by a concrete case. For example, a man 
holds 8 acres of land and pays Rs. C as rent. Of these 3 acres 1 acre 
has b|en sublet to a certain person on Ks. 4. A moderate valuation 
office^ would assume that the valuation of the other 2 acres would be 
Rs. and the value of the entire holding would be Rs. 12, but a young 
and ambitious valuation officer would determine the value of 1 acre 
at Rs. 4 and the remaining 2 acres he would treat as khas, land and 
value at Rs. 30. So, instead of assessing the annual value for Rs. 6 
on rental basis, it would be fixed for Rs. 30. There is this* anomaly 
causing great hardship to tenants. There has tlius been a discrepancy 
between occupancy-holder under the Bengal Tenancy Act and the cess 
tenure. J’hen, again, my friend himself admits that to do jyastice t-o 
cess tenure, thi8«Cess Bill has been introduced and the Bill will give 
great relief to them. But though admitting this he says that this relief 
will be given at the expense of the octupuncy-holder 1 Here he has 
made a fallacious argument. First of all he assumes that the total 
revenue from the permanently-settled estates is 2 crores 15 lakhs and 
the prpfit is 8 crores 50 lakhs. He has altogether forgotten the fact that 
this crores of profit is divided not only among zemindars, landlords 
and ten\il»4M»lder8, hut among ell grades of persons. If he will take 
into account the profit in individual oases of zeminddtrs, tenure-holders, 
occui>aucy-holder8 and the cess tenure he will find that the profit is 
Re* 1 or Re. 1-8 per acre. This is one of his fallacious arguments. To 
make my point clear, I will quote the figure^ from the Beporf'of the 
Land Revenue Administration (1931-32). The total number of 
revenue-paying estates is 106,500, the total number of revenue-free 
•slates is 31,000, the total number of rent-free lands is 21,900 and the 
total numb^ of tenure is 5,701,400. Thus the total number of knd- 
boldiug units in>Bengal is 5,860,000. The 8^ crores of profit is thus 
divided amongst thess people. It is known to the House that there 
are oo^harers to each unit. |n Muhammadair n^ts there are larger 
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•MBber of units than in Hindu units. On a modsiats fi^rsVe mifcht 
take that every unit carries at least 3 oo-sharers. Therefore, the 
«vimg6 income of each person would be Rs. 2, Thus, it il erroneoui 
to think thftt a zemindar of 4 acres of land payinf^ a revenue of Rs. S 
Ihb get Rs. 12 as rent from his raiyat. It cannot be more than Rs. 4,. 
and here my friend has made a great mistake in asst^ssing the figure. 

Secondly, he has said that the occupancy-holder will W taxed at 
the cost of the tenure-holder. To a certain extent there will be an 
increase of cess of the oc(!Upancy-holder, but that will not Iw increased 
unjustly. At the present moment the Wsic rent is cuHtonmry rent and 
this is levied not according to the economic condition of tht^ place, nor 
is it a competitive rent. It pructimlly depends on the sweet will of a* 
particular zemindar. There are cases where zemindart show favour Uv 
raiyatM by diminishing the rate of rent and thereby aiitomaiiiaUy their 
cess is reduced to a great extent. These fortunate raiyat$ do not pay 
the cess, they should have to pay, and they have so long avoided to 
pay right and just cess. So no injustice will be done if th<^ cess !>♦* 
increased according to their profit. In such (xises there may ba incre- 
ment of (‘ess, but none should clamour, for this would be done tightly 
and justly. Similarly, there are cases where the rent has not been 
increased for a certain period, while there are cases where the rent has- 
been periodic^ally increased. An energetic zemindar may incrtaiM! tlia 
rent periodically, while a neighbouring zemindar may not increase it. 
So, the rent cannot be taken as the standard. On the other hand, under 
the present law, if the rent be taken as the standard, that lutnins the 
more the rent, the more will be the cess and the less the pro^t. That 
is most d^ungerous. And, moreover, the more the si^jinfeiidution the 
more will be the cess though the profit goes down and dow^n. The 
principle of the cess law, both under the present and the old Act, is 
that the cess shall be (’alculated on the profit of «Mich perso^atid if niy 
friend keeps that princifde in mind he will not be misguided. 

• 

Haulvi Tamicuddin Khan has attactked the zemindan by saying that 
the zemindart are trying Uj make another permanent settleiflent by 
increasing the cess of the cultivating land. lie altogether forgets that 
the more the cess the more will be the burden on the zemindart. Thera 
is no man so foolish as to l>e anxious to increase the rent of his tenants 
only lo<* pleasure’s sake flU the (jost of enonnous responsibilities and loea 
in the payment of cess in advance. The idea which he has in mind, 
so far as I have been able to understand, is tliat the cem should b« 
calculated on the rent of the land and not on the profit; but, as I hava 
already said that it is a fallacious theory. If that is acted upon, the 
income^ of the district boards will go down and down to a great extent,, 
and that certainly is not desirable. The ttuxHBe of the district board 
is spent on tlie.iinpigTefnent of the rm^ areas, and it shoitM be tha 
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mndmTOur oi every one of ns that the district boards’ condition remain 
unchanged. For fairness and justice even at the risk 4nd cost of our 
loss we oahnot allow to do so. 

Another falkcy in my friend’s argument is that the reUyaU wh^ 
cultivate themselves would be taxed if this Bill be passed. But as 
Maulvi Syed Majid Baksh has already pointed out these classes of 
people will not be taxed. If the assessment js based on the acreage 
rate, then they will be exempted — ^will not he taxed at all, I must 
point oht that Maulvi Tamizuddin Khan is labouring under a miscon> 
ception and miscalculation from the very beginning. * 

Sir, with regard to his motion that the Bill be recommitted, I submit 
that the Bill has been considered not only by the Select Committee, but 
by persons representing different views in the informal conference 
called by the Hon’ble Member, and we all practically came to a 
unanimous d^ision in the matter. 

As for rebate, we sliall l»ave a separate rebate. So, I do not like 
to touch it now. f ; 

With these words, 1 very strongly oppose the motion. 

Mfiaii Bahadur Maulvi AZIZUL HAQUE: Sir, 1 will not take much 
■of your valued time because the subject has been discussed threadbare 
from different [mints of view by all sections of the Housot and espe- 
cially by my friend Mr. Momin, us regards the pros and eons of the 
Bill. I think that there is a certain amount of misunderstcpiding in 
certain quarters regarding the scope of the Bill. I 'v will illustrate 
some of ^hese [mints. One of tlie cardinal features of the Bill is that 
the sum total o{^ the landlords’ burden will not be increased" and the 
sum total of the tenants’ burden will also not l>e increased. It is 
possible, under the scheme devised in the present Bill, to kee[> the 
income of ^le district Imard exactly on the same footing as at [iresent; 
ill other words, .the danger [irovision is nut iir the [dace w'here Maulvi 
Tamizuddin Khan has pointed out, but the danger provision of this 
Act lies in^ the acreage rate. If the acreage rate is increased by the 
operatiofl rk this Bill, then 1 certainly consider tiiat this Bill will create 
hardship on the wdiole tenantry, but if it is so arranged that it will be 
to the advantage of the tenant and that at the same time the income of 
the district boards is not enhanre<i, then it will be poosihle to confer 
greater benefit on the tenants. The history of the Cess Act is flkifecily 
well known to many of the members, but probably the House is not 
aware of the operation of the Cess Act. I might cite the case of the 
SJiiulna District Board. There the cess has increased from 2 
to 7 or lakhs. As the Act at present stands, nobody can say whether 
it will come to S or 9 lakhs or even more. But under the present Act 
it will be possible to f^just the macdiinery in snch a aray that, tike 
increase will he mUy, iiay,40^ 20 jper cent. jKe basic hij^ 
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ik» incideiice umkr thii Act. Thit cMt inoii^cc WUl 
mlf m two fitctom— the total amoimt of root and tha aeioago rata. 
-Too can calcaiata to the very pie if theae two factora %re kaow^. 
Slie real djuiger lone, therefore, will appear if it goee to tumaae enor* 
*lioiiely the acreage rate. The Select Committee hae put in a proeiatoii 
that ^ere should not he an increase of more than 20 per cent, in 
the income of the district boards. Whether it should be more or lees 
I do not want to dist;uss now. I say that the present machinery 
should be so adjusted as to make the income of the district boards as 
far as possJbU* stationary. Now, Sir, I have myself calculated and 
find that Faridpur, from which my friend comes, if the acreage, 
rate is put at lU. 5-14, in other words if the board’s income is plated 
at Rs. 35 or Rs. 3(5 — and I am sure that Faridpur has got a gross acreage 
rate of little more than that — then it will be possible to keep the 
present cess intact so far as that district is concerned. Now the danger 
will lie if in my friend’s district he settles the gross inoCme at Rs. 60 
and fixes Rs. 10 as the acreage rate. In that case the cess Will be 
' ehormously increased ; btit the Select Committee has fixed a margin 
beyond which you cannot go. So far as the sum total of the tenants* 
burden is concerned, it may l)e e<[uitably distributed as between itetfints 
and landlords. 


There is one feature in the Bill to which I would draw your atten- 
tion and that is iorgotten by many. Cnder the present Cess Act the 
cess incidence is 0 pies for public works and 0 pies for roads, but under 
the present Wdiepie it will Ih* only one-fourth f»f an anna. Maulvi 
Sye<] llajld Baksh has shown in detail that the total burden of the 
tenants will not be increased. ^ 

There is another feature and that is this — the mtfti who pays more 
rent will have to pay less cess and the man who pays less rent will 
have to pay more cess. Ciider the existing system it is just the 
op}K>site. N%iw, Sir, I ask is this fair}' A man who paJN Rs. 10 as 
rent will pay annas 2 and a man a ho pays Its. 5 rent will pay anna I ! 
If the acreage rate is fixed at a particular limit, anyls>dy wMb pays 
up to that will be emmipt. That may lie a source of littl<% hardship 
to some, but in matters of this nature it is very dangerous and also 
impracticable if we are to look to the cose of individuals and not to 
the sum total of the tenantry. 


Aaeregards the provision of rebate, 1 think this is the first time 
that each a provision has been introduced in the Act for the pur- 
pose of collection of the cess, and I think this principle has been 
iatroduoed on the basis of the Telephone Company's rebate. I believe 
the ehrewd repreeentaitTe of the Telephone Company is responsible 
lor }liie piece of provision but whatever 4 nay be the genesis oi Hum, 
I Mieve thfi it is the most dangerous pe ev l^ that we are geiag to 
tmm tea malt laars. The ceReeliiHi«.ta mort than llfi wsr eoMi. aed 

t 
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ihski being m), the reaiion why this rebate sheold be given is not en» 
plained. But 1 believe that that cannot be done away #ith by reoom* 
mitting the Bill. The real remedy is to throw out that section alto> 
gather. Therefore, 1 feel that so far as the present Bill is concerned, 
1 am not enamoured of the introduction of this thing, and 1 also* 
feel that it is a bit cumbersome so far as the acreage rate is concerned. 

I will take two minutes more and 1 will finish. There is another 
danger and that is regarding the limitation. For this danger further 
reference to the Select Committee would not l>e the pro])er method but 
^to oppose those particular sections. 

1 feel that so far us the present Bill is concerned, whereas it baa 
given a litfle relief by adding a few lakhs to the jiockets of landlords 
in the shape of rebates, it has not done anything for the tenants, and 
to that extent certainly the tenants have got a grievance; but for 
the tenants I consider it is more equitable and fair as between a 
tenant and tenant. 

The last thing which I want to say is this: At present nobody 
knows as io liow the Cess Act operates. In the future if the acreage 
rate^is known which will he widely pu!)liHhed, every man will be able 
to find out wliut his cess demand will he. To that extent unfair and 
more cess will he avoided, f consider that certain sections should be 
deleted to redieve the tenants and not the Bill thrown out. 

(The Council was then adjourned for 15 minutes for prayer.) 

< After adjournment.) 

Thf HOfl’blO Sir PROVASH CHUNDER MITTER: Sir, the points 
have been discussed so fully and iiiy friend Maiilvi Tamizuddin Khan 
has got such scanty support that it would have been hardly necessary 
for me to speak on this motion, hut for the importance of the subject. 

I do not, In^wever, propose to speak at length; but as this is a Bill 
w'hich affects every one in the rural areas, as this is a Bill which 
affects^dd millions of the population, I shall very shortly dwell on tha 
poitiis mentioned by Maulvi Tamizuddin Khan. His main {mints' 
against lAt Bill are, that it is inequitable, anti-tenant, the provision 
for rebate is unjust, it is unworkable^ and is highly inopportune. 
Well, his first {mint is that the system suggested is inequitable. Over 
and above what has l>een stated by other sjmakers before me, I will 
just point out that it is not inequitable anddt cannot be ineq^table 
between cultivator and cultivator. Nor js it inequitable because of 
alleged unfair distribution between landlorJT and agricultural tenant. 
Take any of the districts and it will be seen that ibe Bill does not 
touch the flistribuiion of the burden between the landlord and the 
cultifator, but ^eals with distribution of burden between cultivator 
and cultmtar and ibai, members will remember, is one of the main 
objecta ql the Bm. As has bm oKplaiaed by ijpiaa of t^ piwi oa a 
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tb« distribution of tk« burden » betm'een landlord tfbd tenfait» 
wlmtaver it is under the existing Act, is not changed in an^' way in 
iba amonding Bill, As between a cultivator and a cultivator and 
landlord and cultivator what is the position under the present Actf 
^Erom wkan did the increase ix>me in past revaluations ^ Much of Maulvi 
Tamixuddin Khan's arguments are ImsHi on a mistaken notion of the 
position. 1 will take at random three or four districts, some in 
Kaatem Bengal and sAiue in West Bengal. Take Bankura which is 
the poorest district in West Bengal; there the total t>f cost rental of 
occuipincy mipfiU was Its. Id, 19,000 odd, and if*lo that were added 
the ^valuation of Iha* lands and lands held on rent in kind, calculatetT 
bn the average rental, it would haA'e yielded another b lakhs and 
odd. The total on that husis would have Wn alM>ut 21^ lakhs, hut 
the annual value (»ii the Imsis <if whieh usseHsment was ’made in that 
district was Us. 40,72,(KKI utul odd. In dessore the sum total of the 
rent of dejurr ruiytttjt {occupancy miyats) and estimates prepared on 
the average rate of rent for khan lands and rents in kind came up to 
Rs. »18,d2,000, but the aiiinitil value on which ussi*sHment was made 
w^as Us. 79,00,217. Muulvi Majid Baksh hiis lucidly explained the 
position of his own district, and Khun Bahadur Abdul Moiuin, wbo was 
the Settlement Officer ctf that district, knows all about it. In Khulna the 
sum total of the rent of drjurr niiyait (occupancy rmyatt) was 
Us. d7,()0,5d] and b\ valuation of lhan lands and hinds held on rent 
in kind calculated on aveiay-e rental, would have yielded about Us. 7 

to 8 lakhs more. The total would have he<‘n about Us. lakhs. But 

the annual value on which asHessment was made was Us 1.09,90,000 
and odd. In Mymensingh on the ha.sis of the existing rate the rent 
of dejure ratyaU (cMciipani'y ratyatn) would have hgen Us. 90,27,000 
and the A'aluation of khan lands on the average rate of rent would 

have produced Us. '1,‘11,(KK); the sum total would have lieeu 

1^. <h3,58,0(K). But tlf^' annual value on the basis of wdiMjji assessmeni 
was made in Mymeusitigh was Hs. 1,18,91,295. 1'rom whom was this 
^ide gap lietween the sum total of the rentals of the drjurt^ ^aiyain 
and the estimate on that basis on the average rentals of khnt land 
and rents in kind was made up^ Not from the landlords, Because so 
far as the laulords are conc'eriied — I am referring to that as Maulvi 
Tamixuddin Khan has the landlord in his hrain — the only increase 
that might have c^ouie would be from the kha$ lands of raiyaft. Another 
increwie that might hate come from the landlords would be due to 
enhaiioements of rentals. About khan land we all know that the land- 
lords have very little khan land, liec'ause agricultural land is so vain* 
able and the density of population is so great that the landlort! prefers 
to settle ail cultivated and rniHurable land with the agriculturist at 
a r%te favourable to himself. As regards the increase of repUls that 
mild be a common factor between the old and the ntf Act: Tharafore, 
Iba IMW^ Act caano^ touch the omnpatmttva positib^ of tha laadlordi 
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and the agricultural tenaniti. If the bulk of the increase from 22 lakhs 
to 40 lakhs came from the agriculturists in Bankura^ if the bulk of 
the increasl from lakhs to 79 lakhs came from the agrioulturists in 
Jessore — there are at least two members who are familiar with this 
district— if the bulk of the increase from 45 lakhs to 103 lakhs came* 
from the agriculturists in Ikulna, if the bulk of the increase from 
33 lakhs to 118 lakhs came from the agriculturists in Mymensingh, then 
is it not |iatent that the poorer agriculturists dfd contribute more ^haa 
the less poor statutory raiyats to make up this difference F Is it not 
patent that tlie man who is a korfadar jiays higher rate than the 
4)ccupancy raiyat whose rate in Mymensingh, for instance, is Rs. 2-12 
per acre : is it not patent that an occupancy raiyat who holds his land 
at rent in kind has to pay money value and therefore pays more ; is it 
not patent that the man whose land is summarily valued under section 
24 has to pay a higher assessment P The object of the Bill is to make 
a mote equitable adjustment between agriculturists and agriculturists, 
and I claim that we have succeede<i in urhieving that object. I say 
this with greater qonfidence Wause Maiilvi Tamizuddin Khan in his 
own speech at Uie time when the Bill was introduced not only praised the 
Bill after I bad made my speech, but on these very points what he said 
was (page 352 of the Council Proceedings, Volume XLII, No. 1) that 
he agreed with me that the method sought to be introduced was more 
equitable than the present one. What has happened since then? I 
do not for a moment question the honesty of jnirpose of the mover 
of the amendment, Maulvi Tamizuddin Khan. He must have been 
led away by sentimental reasons and he was so led away because he did 
not exan^ne facts. If he exaroine.s facts, 1 am sure he will be the 
first person to adpiit that he is in error. 

Thus, Sir, I have disposed of Iwth his first and second points, 
namely, inequality arising out of a comparison^ of the 1880 legislation 
and the proposed legislation. 

As regards rebate, I supjH>se that we shall have a full dress debate 
on it, *and I reserve my comments on it till that time. 

As rtimrds his complaint of the unworkable nature of the Bill, I 
have only one word to say. Maulvi Tamizuddin Khan has said that 
the Bill is unworkable because it is proposed to work on old record- 
of-rights. Assuming that a district record-of-rights is 15, 20 or 26 
years old, will there be any difficulty P 1 say no. 1 might mmind 
bim that Mr. Thompson, who was himself a Settlement Officer and 
Khan Bahadur Abdul Momin who, too, was a Settlement Officer are 
of a different opinion and thus surely can be relied upon in theee mattore 
on account of their experience ; but yet they have not supported Maulvi 
Tamixuddin Kh%a. On the other hand, both of them m the Oeaa 
Genlerattoe d^aitely stated that there would be no difikulty in 
apaa aU zooord-of^fifhts. Aio we lo accept the^^ imi of MmM 
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Tanuvu^diii Eh&ii, or are wo to go hy tike adiriee of tHoee^who know 
tkeir buainess and gave their opinions? Their adTice is all the more 
Talnahle heeauee they are now ex -officials. I say that th/Bill it not 
^untrotk|bld^ i^d Maulvi Taiuizuddin has not gixen one single reason 
in support of Ins assertion — neither here nor in the Conference. Hie 
doubt centred dn the point, ope-fifth or one-sixth, both in the Conlermice 
in the preTious debate. in the Council. These are all new points that 
he is now. trying to raise. 

There is one other point. Maulvi Tuiniuuddin says that the intro- 
duction of this Bill is inop)Hirtune. Noliody questions that. But I 
submit that that assumption is busetl on a fallacy. Nolwidy questions 
that at the present nionient there is aeute ecoiioiiiic depression in the 
country. But we are not legislating for this year, or the next year^ or 
for that matter, b»r (lie next three years; we are legislating for all 
time. If the present economie depi-ession eoiitiiuies, there Will bc very 
good reas<i« for not assessing either under the old Art, or undef the 
proposed tneasure, and that is what !, as Memlier in, charge Cf the 
Revenue Department, have l>e<*n doing for the last two years. When 
the ecofioiiiir depression started whatever usfa*ss)ntnts We had already 
taken up ue had to complete, !>u( we have not Ikhmi taking any new 
assessment'.. Supposing this Bill is passed into law and the et^onomic 
depression continues. I admit that it will lie extremely unwise to take 
up any new assessment 


Khan Bidiailur MUHAMMAD ABDUL MOMIN: If the economic 
depression continues, why not reassess? 


Tht Honlila Sir PROVAIH CHUNDBR MITTBR: If the tHonomic 
depression continues for u long time, it may be necessary’ to reassess; 
it may even be netessarj' to reduce the cess demand and ^nder such a 
contingency it may neccssory not only for the district boards to 
reduce their expenditure, for Government to do so, and ultiroi^ly all 
classes may have to readjust themselves to the altered conditions of 
continued depression. But I submit, Sir, that all these argtftnenti are 
irrelevant to the issue which arises out of this Bill, and 1 submit with 
some degree of confidence that this motion ought to l>e rejected, and 
I hopa that it will be rejected. 

The motion of Maulvi Tamicuddin Khan was put and lost. 

The original motion that the Bill he taken into consideration wa^ 
put, and a division taken with the following result: — 

AYit. 
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Item. 

•trlinffB,lk« II* 

MMvilwH. KiM MMi«f MMHrt AAiMSiMMii. 
•kMiMrt, tikii KlilMrl Mm. 


•MM. Mr. D. 4. 

0Mi, Mr. 0. 1. 

Dm, tiluMr K««M Kiair. 

0M. IM M w Utgmtn KiMr. 

|«|ttr. Mr. •* •* A. 

rtTMti. IM MM*lit iavM K. 0. 

•iilMivr. 


favMl. Mr. L. 0. 

0femMVI, tM Ik 
Mr AM0k«rl«. af ONMar. 


0IIMrM. Mr. 0. 0. 
MIMMag. Mr* 0. * 


0afea. Mr. 0. 0. 
0M«a, Mr. •. 0. 


Mm 0Ma 
i 0MM«r 


IMtlMi 




Mai^ i Ma r M i l. A. 


AMif . MMMnia Mrlt 0fc«p0Mr^ 


9 ^ 


tMMMk Mr. A. •# f 

AMHii, Mr. A. r. M. ANir-. 


0av. M« KMMir MMm. 

IAmm 

mmf$ Mrw VmpPWM 

0fM.lto NM*MtMr.0.0. 

0M* Um Nm*M« Mr 0r|n rriMi MafA. 


0ay. Mr. taral R»Mf. 
0ty. Mr. t. 0. 


•MfcM. Mr. r. A. 

•Mmi. IMv lalya Rhikar. 


naaM. kmw p aa aa a r anaari Atuai. 

Mail,*. 0.0. 

Haafif^ Mr. 0. 0. 

Rkaa, RMa 0 a >aM r Maahrl Maanaai Ail. 
Rkaa. Mr. t 


MarHa. Mr. O. M. 
Mltiar, Mr. •. t. 


Mmar, Ifca Raa'Ma Mr iravatli tuapaar. 
MtMar, Mr. 1. •. * 

MHIra. Rafea larat Okaaira. 

MaMa. Rkaa Rakakar Makaiaaiaa Akiaf. 


IM. Mr. 0. 0. 

IM, 0al takakar kafatk Akaakra. 
Mat k. tniat Ta| iakakar. 


•aaiaar, Mr. •. 0. 

TkaaifMa. Mr. W. M. 

TavaMA Mr. 0. 0. V. 

Walfctr. Mr. W. A. M. 

WHklaraa. Mr. N. 0. 

Waakkaak, tkr Haa^Ma Mr. i. A. 


NOES. 


All. Maalrl Naaaaa. 

•kavkkary. Maalrl Akkal Akaai. 
•kaakkary. Maalrl Rarat Akaar. 
laaat)!, MaaIrkRar Rakaiaa Rkaa. 
•aMMIak. Maalrl MakaaiaiM. 
MaklM, Maalrl Akkal. 

Rikaa, Rati Inkakal. 


RaMM, Maalrl Akal. 

Rkaa, Maalrl Taailiakkla. 
Mam. Mr. 0. 

RakBMM, Maalrl Aalsar. 

0ay, taka Aaia lya kk a a. 

•ta Rayla. Df . Rarwk kkaakra. 


The Aye% being <>8 and the Noes 18, the motion was carried. 


Mr.* PRESIDENT: I now propose to take up the Bill clause by 
(lause. % 


€latt$e 1. 

Mr# Or M* MARTINS Sir. I beg to move that in clause 1, in line 2, 
for the figures the figures **19*84** be substituted. 

The motion was put and agreed to. 

Mr* PRCilOfNTi The question before the House is that cIaIiar 1 , 
as ameikded. stand pari of the Bill. 

The molioii was put and agreed to. 
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Mr. RRCilDEHTs The qu«4itiQti b«for«> the House is tVut eUuse 
B stefid part of the Bill. 

!|}ie iiiotiqp':vas put and agreed to. 

IK* A- iiw# • « 

' . • , %»,* 

lie. rn^ipEST: The question liefnre the House is (hat elause 
[ sti^^ part o't the Bill. 

» The motioir u’as puf and agreed to. 

:rfm Honlllle Sir PR0VA8H CHUNDER MITTER: Before we take 
‘ up clause 6 I hove a submission to make for your consideration. Clause 
6 cemtains a large number of amendments and there are certain t'ontro- 
venies about them. I have Wen approached and 1 am told thht there 
are conversations going on about some compromise. If you have no 
objiX'tion, I would like to take up clause C at a later time. I anii^uite 
willing to take it up at a later stage if the House agrees. Sir. t 

Mr. PRESIDENT: MeniWrs of this House niuv remember that on 
many similar occasions 1 have lw»en accommodating and that for olndous 
reaMins. I think Sir Piovash has made a reasonable r<H]uest. By com- 
pnnnise many improvements arc often effected. I would be the last 
pen on to stand in the way of it, I. therefore, post|K)ne the considera- 
tion of clause 0. 

1 will take clause 7. 

The question befoie the House in that clause 7 slainl part (»f the 

Bill. 

The motion was put and agreed to. 

Babll KI8HORI IIDHAN CHAUOHURI: I Wg to ^ove that in 

clause 8, in proposed section 51 A (2), in line 4, for the words *’one 
huiidred** the word “twenty” W suhstiluted. I think, Sir. it n|eds no 
spe^dal argument. 

TIm HOflINt Sir PROVA8H CHUNDER MITTER: 1 opi>ose the 
motion on a very short ground. Although the provision in the Bill is 
Bt. m it does not follow that the Collector will invariably impose the 
Ena to that extent, ifut when there is deliberate contumacy, the 
Collector may have to do it. I oppose this motion on this short ground. 

The motion was put and lost. 

Iff. PREflOiNTS The question before the House is that clause 
S ilaiid part of the Bill 

The motion was ^ut and ngfeed to. 
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•if* PiliilOlilT* The question before the Home is that ci amee 
9 and 10 rifnnd part of the Bill. 

The motion was put and agreed to. 


Clause 11. .. 

Maiilvi tYED MAJID BAKSHs I liee lo move that in clause 11 (c), 
in line 2. for the words “six years” the words “four years” Iw .substi- 
tuted. 

Sir, if ye had taken lliis <lause earlier I would have made My 
lieoause it is for the first time in that clause the words 
“liin!&t|p(il for « >«ar8” occur. Now my ground for this i.s : cess is 
sometitn^, if not In many cases, realised along with rent. The land- 
lord fhstitutes a rent suit and along with it he institutes a suit for cess. 
In a rent suit limitation is for 4 years so that it should Iw in conformity 
with rent law. If 6 years he retained an aiiomaly will oicur because 
if the peWod is fixed at 0 years the landlord will institute a suit for 
rent along with cess for 4 years only, but 2 years will he left outstand- 
ing. Again after 4 years when he will institute a suit for rent he will 
include cess for 4 years so that 4 years' .css will remain outstanding. 
Therefore, a time will c<inie when a separale suit will have to l>e insti- 
tut.-<l for the realisation of cess. Of course, the matter is different 
when .-.‘ss IS reulise.1 through .ertificut.' pmcedure. But all cesses are 
not realised by certificate procedure. When cess Ix-comes a public 
demand and when it is due to Oovernment oi an estate managed by 
OovernmAt the publi.' .lemand is realise.l under certificate procedure. 
In the lase wherf landlords realised rent through rent suits certificate 
IS not applicable and in the cases of rents for 4 vears there is the 
limitation Here is the anomaly and in a large number of . ases compli- 
• ations will -arise. The landlord will at the first instan.-e sue for 4 
years for lent aii.l f..r cess he will wait for 2 years and institute a suit 

for ,ese, For that reason I wish to bring this law into conformity with 
ffnt 

Th* HMfbl* Sir PROVABH CHUNOER MITTER: 1 think the 
nr^meuts of Mr. Majid Baksh are based on a misconception. This 
paHicular clause which we are now discus.singcs with referencetto ceM 
imyable from rent-free holdings. The amendment refers to section 64A 
of the (ess A.t. Section f>4A says;— “All sums due to the hohler of 
any estate or tenure under the piovisions of this Chapter, in respect 
of any l«id held rent-fre.-, may U reroveml by such bolder from any 
owner «r bolder of mvh rent-free land 

About roalisation of cess from rent-free holdings there is redly a 
great difficulty. Very often the amount payable fl* ceas for rent-free 
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IttMiags may be 4 annas, 8 annas, Be, 1 or Rs. 2. Now if t^e kndUml 
bas lo sue on tbe basis of 2 annas or Bs. 2 and there may be 4 or 
different parties living in different places, tbe cost of the sbit become < 
^veiy expensive as compared with the amount of the claim. Those mem- 
bers of this House who were members of the Cess Conference may 
remember that when this matter was raised in the Cess Conference, 
Mr. Thompson, who is neither a landlord mvr a tenant, said he would 
have no obje<'tion to 7 years. So fur as this clause is concerned, it has 
only been introduced to remove a practical difficulty. 

• 

As regards the analogy given by Mr. Majid Baksli that analogy 
cannot apply to a suit for rent-fret» cess because in the (*use«of rent-free 
holding there can Im? no suit for ivnt. I'be suit must lie only 
There cannot be any suit for a part of the claim, the)imTtiitioa a[f 
is years 11 months (not 12 months, that is 4 yeurs)r ami part the 
claim for 0 years. I Iiojm* Mr. Majid Bnksh will withdraw his motion 
on this ground. No doubt he may put f(ji*w'aiil tins argument or any 
other argument ulKiut clause (> — 

* 

Mftilivi SYED MAdlO BAKSHs 4‘hcic is the ditlh ulty of anomaly 
in law. 


Tim Honmile Sir PROVASH CHUNOER MITTER: There is no 
anomaly, because the suit in the case of rent-frw liolcling is only for 
the cess and there is no claim for rent, llow'ever, I have explained 
and if he does not withdraw' I must oppose it. 

The motion was put and lost. 


Mr. PRESIDENT: The question before the House is* that clause 
11 stand part of the Bill. 

The motion was put and agreed to. 


BbIni KHETTER MOHAN RAY: I lieg to move that clause 12 l»e 
omitted. 

My^reaaon is this: Ejection 70 empowers the (Elector under tbe 
pMeni Act to make new valuatiotui ever>^ year and for that pur|}oie 
notices are to be issued and served and returns are to lie made under 
^s Chapter. To this section n proviso has Wn added by this Bill that 
if tbe Collector is satisfied that though net profits ai’crued, frfitii any 
propeiiy assessable under this Chapter, id any previous years, no cess 
waa paid in respect thereof the Collector shall proceed to ascertain and 
detmaide by lucb ^ys or means as to bim sball seem expedient tbe 
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net ^profite of such property for each such year during period not 
'exceeding the last preceding three years, and road cess and public 
works cess^shall l>e payable in respect thereof at the rate determined 
for ea<'li such year, respectively, and the Collector shall add the amount^ 
of such cess to the amount shown in the notice to be served under section 
and such cess shall be payable in two equal instalments as provided 
in section 80. This proviwi intends to have some retrospective effect 
with respect to land which was npt valued in tfie previous valuation of 
the land. Tnder section 79 every year the Collector can make new 
valuation, then why should the people be burdened with the cess for 
three yearn in cases where the Collector made no valuation previously. 

I think it will increase the burden of the tenants, the zemindnrn and 
the tenure-holders, (’onsequently, 1 suggest that this proviso be omitted. 
<}enerally, this proviso will W applicable to a certain piece of land 
w'hich W’as not in existence at the time of the previous valuation and 
such pieces of land may Iw* found in the cluvit in the midst of big 
rivers. Only in the ca'*t* of those lands will this proviso be applicable. 
Under these circuinstan<*es, I hope the Hon’ble MemWr in charge will 
accept mV amendment. 


Mr. 0. M. MARTIN: I beg to oppose this amendment. The 
mover of the amendment is under a misapprehension as regards the 
use which is made of section 79. Section 7!) is a part of Chapter V 
which refers to the valuation and levy of cess on owners of mines, 
c-ollieries and other immovable properties which ai-e not assessed 
under Cliapter 11. Section 7t? of the Act provides that l>efora the 
close of filch year, the Collector shall cause a notice to be serv'ed on 
the owner, cliief agent, manager or occupier of every mine, quarry, 
tramway, railway, etc., and such notice shall require a return show- 
ing the net annual profits cabnilated on the average for the last three 
years. Assffisinent is made 6ii the Imsis of this return. But it has 
been held by Governments legal advisers that no retrospective effect 
can b«^ given to the nssessment and that an owmer of a coal mine, for 
instaiic%,|;who for several years has escaped assessment can only be 
assessed for the year within which notice has been served and for no 
previous years. This has mTnsionally caused a very heavy loss to 
the district Iward. I will give one instance. In one case in 1931 a 
notice wras 8er>'ed on a gentleman who re<’eiv^^royalties from a^ertain 
<*olliery and it w^as discoveretl that between 1928 and 1930 lie had 
realised in royalties over Rs. 21,000 for which he had not paid one 
pie in cess. It was also discovered that unddr the existing law be 
could not Jbe made liable to pay cess on this amount hut only in 
lespei’t of the income for the year 1931. 

A parallel to this sort of retrospective assessment at jneMiii exists 
under section 70 of the Act. Section 70 enahlee t^ Cblleetor to vnlne 
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and «tseefi reiit*fr«e land with retrospective effect for d years. It is 
offi analogy of this setdioii and to prevent serioos losses to the 
district hoard that this nea- provision is proposeil to be snterisd, and 
I think that the House will agree that this is a ver>' necessary provi- 
aicHi* It will not affect anyboily except the owners of mines, collieries 
and such like. In fact, there is only one district in Bengal, namely, 
BurdwHii, which will he appiwiably aff.*cted ; hut the one or two 
cases in which losses d« cccur which are suffi(‘iently serious* to justify 
a change in the law. 

• 

The motion was then, hy leave of the (\)unril, withiirawn. 

The motion that clauses 12 and 13 stand part of the Bill was put 
and agreed to. 


Clauxe 14, 

Mr. PRESIDENT: I draw' the uttantion of the House to motion 
No. .M. It has hv*en <lisallowed us previous sanction of llis Excel* 
lency the (Jovernor, ^^hich is re<{uired under section 8(K^ of the 
Oovernnient of India Act* has not lieen obtained, 

Ttw Sir PROVASH CHUNDER MITTBR: Before 

Muuivi Alml Qunsem moves this amendment, I may infonn him that 
I liave a similar motion in amendment No. 5<». I have no ohjection 
to the substitution of his am?ndmen( for mine. 


Mr. PRESIDENT:. In that case the Maulvi Sahib may fortiially 
move it. 

Mmilvi ABUL QUASEM: Sir, 1 l>eg to move that in clausi* 14, 
for the proviso to sub-section (/) of pmposed section IOTA, tlS* follow- 
ing proviso lie substituted, namely: — 

‘^Provided that no such valuation or revaluation shall take effe<*t 
before expiration olethe period of five years from th<* date from 
wltivh the last preceding valuation, if any, took effect.’* 

The motion was put and agreed to. 


HM NMPfeM Sir PROVASH ONUNDER MITTSRf Sir, before 
Ih# Rat Bahadur moves his amendment, I may shorten the discuMion 
hy statidg that ameidments Nos. 69, 60 and 62 are more or less on 
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fimilar lines. The Bai Bahadur wants to exclude tank, ditch, drain, 
aotttal sites of temples, churches, mosque and other buildings. 
Motion No^ 60 by Munindra Deb Bai Mahasai is practically confined 
to places of worship. In motion No. 62 Maulvi Abul Quasem seeks^ 
to exclude mosque, temple or any other place of public worship of pil- 
grimage. We are willing to accept exclusion of places of worship, 
but not place of pilgrimage or tank, ditch, drain. If the hon'ble 
mover on this assurance withdraws his motion, then it may be 
redrafted, so as to confine the exclusion to places of worship. 

<» 

Mr. PRESIDENT: There is no mention of ‘'pilgrimage” in the 
Bai Bahadur's motion. 

Tim Hon’ble Sir PR0VA8H CHUNDER MITTER: We are 

willing to accept the exclusion of places of public worship, which is 
the common element in the three amendments. 

Rii Bahadur KAMINI KUMAR DAS: Sir, 1 lieg to mov.* that 
in clause 14, in proposed section l()7C(2)(/;)(/), in line 1, after the 
word “mid” the words “tank, ditch, drain, actual sites of temples, 
churches, mos<iues and other buildings of the like nature'’ he inserted. 
My only object in moving this amendment is to bring to the notice 
of the Hon’ble Memlier that in this (duuse only those lands have been 
ileclared rent free which do not yield any income. Hy tanks and 
ditches I mean those places which do not yiebi any profit. 1 hope 
the Honlble MemW will kindly accept this port of ray motion aUo. 


Mr. PRESIDENT: Then you are not prepared to amend your 
motion according to the suggestion of the llon'ble Member? 

Bahadur KAMINI KUMAR DAS: 1 accept “mosciue, 
tomple, etc.” I only want to submit that tanks, ditches and drains 
which' tllf uot yield any profit should also lie excluded. 

Mr. PRESIDENT: That is a different matter. The question is, 
are you prepared to amend your motion according to the suggeetion of 
the Hou'ble Member in charge of the Bill? A direct answer would 
simplify matters. 

Tha IfaiPbla Sir PROVABH OHUNOEN MITTER: If tbey iU(ir« 
on <lio qaestion of inUtanre, th«n it cnn b« loft ont fot ledraftii^;, 


M 
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Mr* PRBtilICNTs I suggest tkat in tkat ca»« tke 6e!»it Ikiag 
to 4ii ia for tkd Rai Rakadar to witkdraw hi« amondmeut^ and to 
fonstder tl'W matter wken amendment No, 62 taken up~*^it appear! 
be more ouitable for tke purpoae of coinpromiHe on linen nuggeeted. 

Tke motion was, by leave of the Council, withdrawn. 


Hr* PRESIDENT* In view of the proponed ('omproiatse, Kishori 
Baku, do you intend to mow* your amendment which comen next? 


Bairn KISHORI MOHAN CHAUDHURI: Ves, Sir.* I beg to 
move tkat in clause 14, in proposed section l()7C(2)(h)(i), in line 2, 
after tke word **hhaV^ the w’ords '‘tanks used for irrigation free of 
rent^* be inserted. 

I do not know what the compromise nniounts to. My amendment 
is that tanks for which no r.*ut is realised should l>e exempted. 1 do 
not know whether my friend withdraws that portion of his amend- 
ment. For a long time the privilege of paying no rent for tanks 
used for irrigation is lieing enjoyed by tlie tenants. Now in the 
.settlement operations the.se tanks have been assess,Hl at t'eriain rates 
and the result is that the zemimfan taking advantage of this are 
realising rent and the tenants have lieen depriv;»d of a privilege which 
they have so long enjoyed. Sf> 1 hope the HorCble Member in charge 
will kindly (‘onsider my suggestion. 


Jh9 HafPIHf Sir PROVASH CHUNOER MITTERs *Sir, my 

friend*s amendment is based on a mi»(’onception, and I must opjmse 
it. The members of ^he Sele<t CVunmittee will rf»memlH*r that this 
question was full.V diwussed there. Rut apart from that Babu Kishori 
Mohan Chuudhuri is still thinking of rent as the Imsia of assessment 
of cess, or in the alternative from the iwitil of view ol profit derived. 
The Select Committee has already accepted the principhf oj ac*reage 
rate. Whether a tank sliould lie excluded or not, or whether it should 
be cess free or not — all this comes under a different s^iction. A certain 
rent has been fixed and it must come as a detluctiou under the 
acreage rate if the land is not cess-free. Apart from that it will odd 
to the expensiveneas of flie procedure if the case of every tank or every 
khaj used for urigation purposes free of rent has to be examined 
separately. In tkat case, tke revaluation officer will have to make 
many local inquiries. However, this was fully discussed in tke 
Select Committae and I see no reason why kis amendment should be 
accepted, I hope my friend will witkdiew kis motion. 

Tlm<^m»eiidiiiiiiijeas then put and lost. 
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Maillyt ABUL QUAilMl Sir, I beg to moTe liuii in clauee 14» 
in propoeed eection 107C(J?)(b)(0» 3» “giwmd^* 

the words ^''inoeque, temple or any other place of public worship*' be 
inserted. 

« • 

With the leave of the House I should like to omit the words *‘or 
pilgrimage*’ from my original amendment. 

Mr. PRESIDENT: Y ou need not ask the leave of the Housd to 
omit those words. In fact, you have moved your amendment wathoui 
those words by my permission. 

Maulvl ABUL QUASEM: As I understand, Sir, that Govern- 
ment is willing to accept the amendment, I am not going to make a 
speech. 

The Hofi’bla Sir PR0VA8H CHUNDER MITTER: 1 acept this 
amnn'dment. 

The amendment was put and agreed to. 


Adjournment. 

The Council \vm then adjourned till d p.iii. on Tuesday, the **i*3rd 
Januaryf 1934, «t the (*ounril House, Calcutta. 



PNiHMtfligt «f dw Beagal Legisktiw Ciwieil tmmmhttd under 
* ■ On of the GoveiiHnfnt Indie Ad. 

Thk CocKCii. met in the Counc*il*^(.'hiikmber iu the Cuuiicil Houne^ 
Oalcn^, on Tuesday, the 23rd Jaiiuar>\ 1934, at 3 


Pmmit 

* « 

l^sident (the Hoii’hle Kaju Sir Manmatua Nahi IIat 
Chaudhuhi, kt., of Santosh), in the Chair, the four Hou^hle Membew 
of the Executive Council, the three HoiChle MinisterH, and 91 nominateft 
and elected members. 


STARRED QUESTIONS 

(to which oral anawert ware ghren) 

doynigar Cut SolMmoe 

•11 Milllvi iYCO MAdiD BAKtH: {a) Will the Hon’blo 
Member in charge of the Irrigation Di'ixirtmeut be i^oaaed to stato 
whether the Joynagar Scheme for flushing the river Kapotakshi is 
eady Y 

0^) H the answer to {a) is in the aftirmutive, when is the .l»»yn!igar 
Tut going to l>e effected Y 

SECRETARY to GOVERNMENT, IRRIGATION DEPARTMENT 
(Mr* L* R* Fawous): («) ami (h) A copy of Bengal ftovernment letter 
No. 1416>1, dated the 8th July, I93»3, addressed tt> the (3iairiuun, 
District Board ^ NuAa (through the Collector of Nadia), which 
expJains the position with regard to the scheme, is laid on the table. 

Copy of letter No. lild-l , tlaied the xSth July, IfhV), from the Secretary 
to the (roverament of Beuf/al, Indlyatwn Department, to ike 
('haimum, District Board of Nmiia {through the C*>UeHor of 
Nadia), referred te in the reply to starred question No. 12. 

I aai directed to iituite a references to the note of the (kmferenca 
held in the room of the HonMde Member in charge of the Irrigation 
Department on the 3rd 4>ecMber, 1932, regarding the Joynagar and 
Hat Boalia Out Schemas in the district of Nadia (copy forwarded to 
you with this department letter No. 365-1. dated the lOth February, 
1933), ond to fmward hewrith a cof^ ol letter No. ]242>C.L, dated the 
ISGi April, 1933, from^ihe Chief Kag^ee^ Bengal, Irrigation Depprt- 
ment, together with the project estimate amounting to Be, w,4IC 
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Tobmd & therein, for a cut ham rira* Mathahhanga at Jf^pplagar 
ta the Bhairab (lowei^own^l^e^ the Sabadak) with th# 

Bushing life river Bhaimb^ith silt-laden water th^Matha|}iaaga 
during the' rains. ^ » * 

2. I am to say that if 1|fe l^tiict Board of Nadia deeiroi^la ippry 
out the scheme under section 87 of the liocal Self-Govemmeal ^t 
according to the plans prepared by the Chief i^gineer and in co-opara- 
tion with the District Board of Jessore, and if the landlords and tenants 
concerned on being consulted by the Collectors, ]lld^e no vatid 
objection Government are prepored to grant |)ermission to mhke the Cut 
under the Embankment Act on the following conditions; — 

(1) That the District Board of Xadia .Jointly with Distr^t Board 

of Jessore — .-3 * " • 

* ‘ 

(a) undertake the entire iesi)on8ibility for any infurjr, "^loea^ or 

damage* which may result in consequence of the Out and ^ 
assume all liability in respect of anj claim for compensation 
or any other claim which may be^ma^^^fC^ the ground of 
such injur}', loss or damage, 

(b) agree that Government may at any tipp njifflai thoi fhit or at 

their oivtioii take such nedion to (‘ontrol it as'' GO'^afninent 
may consider necessarj', 

(c) agree to pay to Government any exju^nses which may be 

incurred by Government in controlling or closing the Cut. 

(2) That the Cut shall be designed to carry 770 cusecs at ordinary 
Highest '•Flood Level, f.c., reduced level 33 0 and that a pitched profile 
o4 enlarged sectibu shall W provided with discharge of 1,200 cusecs. 

^ (3) That the depth of excavation at the Eastern Bengal Railway 

bridge No. 147 shall not be more than 2*02 feet. 

3. It is presumed that the District Board will make arrangements 
wiA the District Board of Jessore for sharing the expenditure inclnding 
eon^iens^tion if any. 

Aiiiftaiit nf OaMiittai Pittoi. 

•IS. Mr. NARSMORA KUMAR lASU': (<>) WiU the W’ble 

Member in charge of the Police Department peaigii |» state— 

(f) whether it is a fact that the asststanl Bitb4iiapeotofi of Hw 
. Calcutta Police are not pven PNling affainImentB in the 
ease of casual vacancies in lie^|i^Ur imilp; and 
(it) whetlier there is an^ age-bar to their being praaeted to hiidmr 
mkf ¥ ^ 
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^IMmiRto «kM«» 0( POLIOI BImRTMINT (tito ItaiPMt 

. Ml w* lit RiiiOl (®)(t) AMutant sub-mspeetort may act in vaoaaoiM^^ 
otker than leave vacaiMBies there being a leave reserve for the latter 
piurfoee. 

’ Ym. 

(b) If the question relates to the matter of age-bar a reference may 
^ ^ Provincial Services Recruitment Rulea« 


Rdoruitnmt to OaioutU oontubiilary. 

•14. iimiillllNVIiAN PROMO PODDARt (a) Will the Hon'Me 
Mtombev ’fh elrttrgo t>f the Police De^iartment be please<i to state 
whethi^ . 

w 5* 

(0 that there has been within recent years an enormous increase 
of vehiculur trutlic of the latest type and a corresponding 
increase in the number of street accidents; and ^ 

(it) that the tniffio fiolice c!onMists at present of the |mictioally ’ 
uneducated and illiterate hailing from up-country f 

(b) Are the Government considering the desirability of improving* ^ 
the function of superintendence by appointing a better equipped ani 
educated hhadralok class? 

(c) Is the flonlAe Member aware tliat this will solve to^some extent 
the unemployment problem of the bhadralok class which hi^ been 
aentely engaging the attention of the Government? 

^ RilOl (a) (i) No. A refetenee to pages 

20, 21 aiil 23 of the Report on the Police Administrathin of Calcnita 
•hows that there has been a decline between 1930 
and Ifife both of the number of vehicles and of accidents* 

(it) No. Sto^Mty^ro pgr cent, of tbo no. of tho (Uoatto P<^ 
M» litonto in faoir ogp. Tennonlnr and 26 per ooat. «» Utotmto in 
Buglioh. , ti, 

S) nnd (c) 1%ora lo'.^^nr to nMn of tito hhodralnt raliotinif 
» ^ ^ ^ pwMribrf 

It 
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Mr, ^ANTI SH^HAIinWAR RAYt Wiik letenaM «» (») 
Md (e}, liow many pdAons I^ypnging to the bhaindok clasa haT* bita 
tomdfitP' ’» 

Tlw Hoii'bl* Mr. R. N. REll! I require n&tice. 

UNSTARRED QUESTIONS 

(anewert to udiich were laid on the taUe) 

Pending oriminal ooiet in Farid|Mr SeiaiiMs tfOnrti* 

6. Rai Sahib AKSHOY KUMAR SEN: Will the Hon’ble Member 
in charge of the Judicial Department be pleased t^*2ay on the table 
a statement showing — 

(t) how many criminal appeals were disposed of by the Sessions 
Courts at Faridpur during the year 1933^ and 

(it) how many such ap])ealH and rases are still pending? 

MEMBER in charge ta JUDICIAL DEPARTMENT (the HoiPble 
Mr. R. N. Reid): (t) 221. 

(it) On the 9th January', 1934, twenty-nine ciiminal ap|)eals and 
twenty-two other criminal cases were pending. 


m Society fer the Prevention of Cruilty to kmmd^ 

I 

7. SETH HUNUMAN PROSAD PODDAR: (a) Has the attention 
of the Hon’ble Member in charge of the Police Department be^ drawn 
tb the w^uy dn which the Bengal Cruelty to Animals Act is at present 
administered by the Society for the Prevention of Cruelty to Animals? 

{hf Is the Hon*ble Member aware that the recommendations of the 
Peanon (Committee have never been given effect to by the present 
Society f'' ** 

(e) Are the Government instituting a public inquiry to remore 
publio grievances in the matter? 

The Hcn*Mc Mr. R. N. REID: (a), {b) and (e) The whole iquestioa 
o| the administration of the Ouelty to Anilnals Act in Oslcutia is 
new under the considerttion of Government. 

V 

IlMdvi ApUL QUASEM: Will the l^mpble Member be pleaeed 
to state when the Qovenuneni is likely to atrive at m dedaioB cn tkia 
question and when Ja that dedaion likely to be 1|ande, jblSioF^ 
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The. H^nPW# Mfa Ra Na RKtOt It ia difflovH to ipivo an nact 
artio^ but I ahould hope that a deciaion may bo amved at withia 
tbo naxt two or three montha. * 


Rwiaad aoala of pay for RiMineUI Oiail Sarviaaii 

» 

8. Rai Bahaifcir SATI8H CHANDRA MUKHERJI: (o) Will tbe 
Hon’We Member in char^ of the Finance Department lie i>le«»ed to 
state whether it in a fact that the Govemment ai» prejwirinjf a t^foheme 
of pay for th^ Provincial ('i\il Senice— both Judicial and Executive? 

(6) If the answer to (a) in in the aiitrmative, will the Hciii*ble 
Member be pleased to state — 

(t) whether the scheme will apply only to new entrants or to 
present incumbtMit.s also; 

(it) when is this scheiiu* ex|>tH?te<l to la* broui^ht into force; and 

^ * ' 

(n«) whether the (iorernment intend imbliHhinfr the Nchenie nt un 
early date? 

MEMBER in oharge of FINANCE DEPARTMENT (th* Hon'bto 
Mr. d. A. WoodhMd): (») and {h) Revised scales of pay for services 
and posts under the rule-making control of the Ixical Government are 
under preparation, including scales for the Kxecutive niid Judicial 
branches of the Bengal f'ivil Service. The intention is that they 
shall be brought into fordfe with effect from the 1st April, llliM. They 
will be promulgated in the Calcutin Gazette before ♦liat date by rules 
which will determine, inter aUa^ the persons to whom the revised 
scales will apply. It i» proposed that the new scales should apply to 
all persons first appointed to Government service on or alter the 22Bd 
July, 1931, the date from which the <i(l interim orders imposing the 
15 per cent, cut took effect. It is not contemplated that theysshould 
apply to persons appointed to (iovernment service before (hat date who 
are holding posts which they held substantively before that date ; how 
far they should be made applicable to such officers, when pimnoted after 
that date, is a question still under consideration. 

MM JITINORALAL BANNER8EE: Haa there been an^ 
oomspoadence between the Govemniei|t of Bengal and the Govemment 
dl India ae regards the applicability of the revised scale ^ pay» 
eqieoially in the case of new promotions f 

‘ z ■ ^ i 

• fit NaMii IM. d. A. WOOONlAOl No, Sir; there has hami aa 



KlMiMMAviiyHAMMO WflUfctBW’lik 

Miuber be plawed to etato wbeiliar it ii {Hrapoodd to lednoe tk aeafe 
of pay of *all these services — and not of the Judicial and Eieoatife 
branches of the Provincial Services only? 

The Hai^Ma Mr. d. A. WOODHEAD: It is not prt^iosed, 1 think, 
«to reduce the pay of all Government servants, if that is what the 
hon'ble member wishes to inquire. 

Kim laluMiiir MUHAMMAD ABDUL MOMINs Under the new 
scale, will the pay of the Bengal Civil Service — Judicial and Executive 
—be reduced or increased? 

The Hon’We Mr. d. A. WOODHEAD: In the Bengal Civil 
Service — Judicial and Exe<*utive — the new scales will be lower than the 
existing scales. 

Khan Bahadur MUHAMMAD ABDUL MOMIN: Are these the 
only two servicies which have been selected for reduction of pay? 


The Hoffble Mr. d. A. WOODHEAD: No, Sir; certainly not. 

Khan Bahadur MUHAMMAD ABDUL MOMIN: Will the 
Imperial^ Services be affected by the new rules which ore going to be 
promulgated ? ^ 


Tha Han^Ma Mr. d. A. WOODHEAD: That ie a question, Sir, which 
I cannot anilwer. 

M^lvi tYID MAJID BAKtH: Will the Hon’ble Member be 
pleased % state whether by lowering the scales of pay means that 
Government is returning to the pre-war scales of pay? 

Tha HaWM# Mr. d. A. WOODHEAD: ( would ask the Jion’hia 
membea to wait and see. 

Kl^ Bahadur MUHAMMAD ABDUL MOMINt 1$ the Govern- 
meat "^^bdnsidering the questicn of recommendiiig to Uie p rop er 
auihof^es tha reduction of the pay of the Indian Civil Service and 
Mm tiuuiriil Sarvioee also in the sam propetHpu as Unf ado 
to reduoa the scaba of pay of the Provincial 8arv|piaT 



mm OOTEBRlCBm Mill. m 

, Hii iitiiFMi Mr* A« WMMUHAIIi I ftn ttnid I omuioI 
that i|«60tioii. 

• ICIiaii taliMtor MUHAMMAD ADDUL MOMINs Conmdm&g the 
importance of this subject, will it not be desirable lo postpcme the 
fixing of the new scales of pay till the new Reformed doTemmeat 
comes in, so that the future Government may have a say in the matter 

Tlia Hoil’bla Mf> d« A. WOODHEAD* That is a matter of opinion 
to which I cannot give a reply off-hand. 

Mr. W. H. THOMPSON: Is it proposed to touch my and Khan 
Bahadur Momin’s pension? 

(No answer.) 

Kfliui Bahadur Mauivi AZIZUL HAQUE: Will the Ilonble 

Member clearly state whether it is proposed to bring changes in the 
pay of the Imperial Services as a whole? It is not the decision that 
we want, but from the answer given by the Hon'ble Member it is not 
clear w’^hether steps have been taken 

Mr. PRESIDENT: That question has already been raised and the 
Hon’ble Member has declined to answer it. 

Khan Bahadur MUHAMMAD ABDUL MOMINP May 1 suggest, 
Sir, that Government should consult the Legislative Council before 
final orders are passed dn this matter? 


Tha HaiPMa Mr. d. A. WOODHEAD: I have no obiection.to the 
hon'ble member making such a suggesitoo. 


U^GISLAIWE BUSINESS 
GOVERNMENT BILL. 

(lliaciiiaioii on the Bengal Gees (Ameadmaat) Bill wap than 
raaiamad.) 
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and pioposed lection l(yt€(S)(m) be biiiStled. Sir« tbe inject u patent. 

I do not want to exclude foreeta which yield a large Tevenue. Th» 

. owners of forests should not be excluded from the liability to pay cees. 
The cess is generally a taxation levied on profits and since forests brings 
in profits to their owners, I not understand why they are going to 
be so favourably consideted as against other properties in the matter 
of exemption from the payment of cess. I, ^therefore, propose the 
omission of section 107(3)(ut). 


Ot Ms MARTIN: In the report of the Select Committee it is 
stated that forests have been exempted from the operation of this 
chapter and left to be dealt with under Chapter V. The effect of the 
prc^osed amendment would be to make private forests liable to assess- 
ment under this chapter, and an acreage rate would have to be imposed. 
The profits from forests fliirtuate greatly from year to year, and it was 
considered mure ('onvenient to the owm^rs that cess should be paid in 
accordance with the profits derived therefrom. 

It is also to be noted that the acreage rate under this chapter is to 
be assessed as if the lands were ordinary agricultural land. This will 
be clear if the provisions of section 107D are examined. If forests are 
to be dealt with under this chapter the acreage rate would have to be 
determined on different principles, for which no provision has been 
made in this chapter. At present the position as regards forests is 
that they can be assessed either under Chapter II or under Chapter V 
according as circumstances vary. That is the position at present. 

So I oppose the amendment. 


Dft^NARItH CHANDRA SEN CUPTAl I rise on a point of 
ialotmation. Does not the language of this clause exclude forests from 
assessment altogether P The language is this : '^except as otherwise pro- 
vided in this section all lands shall be oess-paying.** That is to say, 
lands otherwise provided for will not be cess-paying and under that 
comes forests. There is no qualification indicating that the foreeta 
•hbuld be otherwise assessable. ^ ^ ‘ ^ 


ilrv'^Dt Mt MARTINI This will be made clear by amendment 
Ko. 6fi Vhich Rai Bahadur Mahendra Rath Gupta is just going to 
move. 


t >>!%• aHtiwi of llMhi 8j«d Majid Bakak wm «h«a pat aad < ; 
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m BaMwr MAHINDIIA IlilTN QUPTAs I b«g to kov^ thM 
ift danse 14 to dause (Hi) of sub-section (3) of proposed section 1070 
tba following proviso be added, namely : — • 

“Provided that the Collector may. at his discretion, decide what 
lands shall be assessable under Chapter Y os "forests,” 

The word “forests” lias been added under sub-section (3) of section * 
107C by the Select Committee, and it has been already explained just 
now that foresta will thus l)e assessable to cess under (^hapter V on the 
basis of profits from forest-produce, timber, etc. Forests are, how- 
ever, variously described in the record-of-rigbts as han, jungle, etc,, 
and it is, therefore, necessary to have a provision ns pro|)Osed in the 
amendment, so that there may not be any difficulty or hardship in the 
practical application of the provisions of Chapter V. 


Khan Bahadur MUHAMMAD ABDUL MOMIN: I am afraid the 
amendment as it is framed really does not convey the meaning which 
I think the Kai Bahadur intends it to convey. What is really 
intended, I believe, is that forests generally shtmld l>e excluded from 
the operation of Chapter V hut stray forests in villages which may have 
been recorded as jungles or shrubs and si» forth in the record-of-rigbti 
of villages may he assessed to cess if the (./ollector thinks fit. 1 believe 
that is the meaning. If that is so, the amendment as now worded will 
not convey that meaning. What is really intended is: “pmvided that 
the Collector may at his discretion assess such hirests ugder this 
chapter as he thinks fit.” That, T lielieve, is the^meaiiing that if 
intended to be conveyed, if that is so, I suggest that the wording may 
be changed. 


Tht Hon’bM Bfr PROVAtH GHUNDER MITTERi May I ei^lainf 

The position is this. In the Bill as presented to the Council we had 
excluded forests, so that forests would ite cess-free. But in Rie Select 
Committee in section J07h1;(ifi) the words “and forests” were included. 
The Select Committee, although they included forests, did not, how- 
ever, lay down any definite procedure by which to ascertain what a 
forest fhui nn^ who was lb find ont what that forest was. Therefore, the 
object of this amendment is to give authority to the Collector to decide 
whidiir lands will be assessable under Chapter V. Therefore, a provi- 
iion like this is necessary to give effect to the Select Committee’s 
40eisk>n about the inclusion of forests. The Khan Buhadu/s potnl 
mmmmU to this: to whether a pnrtieular jungle which does not 

yield nay iabtme is provided for in the definition of cest-fiee, Certalii 
JanA will ^ oets-lim*^ U it hr cess-Aree ao^^iuastUMi mdm* 
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MppitiBg a quasUoB i» raiiad aa to mhMm a partiailar araa 
aliattld be eeae^free or wbetW an area wbicb bolda ita^mr tbonld noi be 
ooM-free, Aixnebody bas got to decide tkose pointe wbeiW they ara 
oeee-free or not, but when it baa been decided then it comee under^ 
Chapter V. 


KtMUl Bahadur MUHAMMAD ABDUL MOMIMl^ Bat it does not 
come under Chapter V — ^Forests. 


Tba HMfhla Sir PROVASH CHUNDER MITTER: But if tha 

£ban Bahadur will indicate a wording which ie more auitable I am 
prepared to accept the euggeation; there will be no difficulty for this 
reason that foreetn can only he assessed under Chapter V as recom- 
mended by the Select Committee. We did not put in any note of 
dissent as forests cannot be assessed under the acreage rate and as soon 
as we know what is going to be assessed under Chapter V there is an 
end of it. Forests cannot lie assessed under the acreage rate for in 
that cose the cess would Ik* fur too high. The cess is intended to apply 
to agricultural land. A forest may yield a profit of annas eight or 
Ks. 3 per acre but generally speaking agricultural land will yield far 
higher profits. Therefore the difficulty will be removed as soon as wo 
give authority to the Collector to decide what will be assessed under 
Chapter V as forests, 


Dr. MAREIH CHANDRA SEN GUPTA: But the language is 
entirely different.^ It is this: provided tliat the Collctor may at his 
discretion decide what land shall be assessable under Chapter V as 
forests; it (H)mes to this: that under clause 2(ti) jungle lands are cess- 
free, that is^ what may be classed as jungle is cess free. Under sub- 
clauae (Hi) what may be classed as forests does sot come under this 
ohapte^ at all. Therefore, there are only two classes of land — they are 
either or forests, or they are neither jungles nor forests but 

ordinary agricultural land. An orchard, for example, is neither » 
jungle nor a forest. These are the three things. The Collector may 
have to divide whether a particular area of land is a forest or a jungle 
or iiminMe as agricultural land. That is nob the senee^ eoiiv#ed by 
this ameadment. Forests are excluded from the operation ol thia 
chapter, but the Collector is given diecretioii to demde ^whal 
land ihoaM be asaessable under ibis chapter as Ibteele or 
mim Cfcuptw V. So we are leaving diamtimi to the CMU 
lidoi even to Jleave out genuine foceete mere^ al Ina choifle. 
That ie not whi^ is wanted. It will he for the OemInPioiMAi anA 
Um CoUeoternhenMaMiely hai^ the power -tadafliii^riieilm 
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twral lead end what la&d should be regarded as a eese»free jua|^e. I 
thtak t^at would be makiug the meaning perfectly clear. Trfe CoUeotcur 
jdiould decide what lands are forests, what lands are jungles which are 
eese^free, and what lands are assessable as ordinary agricultural lands* 

Mr. NARENORA MUMAR SAtUs What I want to point out is 
this. In the original Bill as presented to this House forests were entirely 
exemnt^d from assessment. But in the Seltni Committee it was sug» 
gested that forests should be exempted from Chapter VI 1 A, Wauae^ 
as has just been pointed out by the Hon’ble Sir Provash Chunder 
Hitter, if they were settled on an acreage basis it would cause a great 
deal of injustice. But it was also pointed out that forests as such should 
not be exempted from assessment altogether hut might come in under 
Chapter V. Chapter V says — 

“On the commencement of this Act in any distri<‘t, and thereafter 
before the close of each year, the Collector of the district shall cause a 
notice to l)e served u}>on the owner, chief agtuit, manager or wcupier 
of every mine, quarry, tramway, railway and other immovahle pn)perty 
not included within the provisions of Chapter II, etc.” 


Therefore, it is necessary to have a provision saying that the Collec- 
tor shall have discretion to declare which forests as immovable properties 
shall be assessable under Chapter V ; but 1 think as has been pointed out 
by Khan Bahadur Abdul Momin, the languagt? of the projiosed amend- 
ment is open to misconstruction. Accordingly I would ask the Hon’ble 
Member to consider whether htf is prepared to changi* tCc wonling in this 
way : “Provided the Collector may at his diiu^retioii de<’ide wliat forest# 
shall be assessable unddr Chapter V.” That w'ould probably solve the 
difficulty and it will not he open to the misconstruction pointed out by 
the Khan Bahadur. 


Thi Itai’M Sir PROVASH CHUNDSR MITTSRi Sir, 1 do not 
want to make a second speech, but 1 just want your leave to make a 
saggestioa for your consideration as to whether you will agree ^hai thin 
natter #1 wording the amendment may be more suitably takea up Jatev, 
io that an agreed draft may be arrived at; when that is done we will 
let yon know. 


fr* raSttOSilTl I have no objection and I gladly grant omn* 
|»tii|^oe to yw re^^VMit which is quite reesonabk. 



m (K)yEEHltllT BIMi. IM, 

Ill4a ilMw. BHUf^CNORA NARAYAN iitINA, •! M i il li p B r i 

I beg to more that in clauee 14 in lines 1 to 4 of clause (a) of aub-seo- 
tion (2) of proposed section lOTB, for the words **one«sixiii of the Talne 
of the gross produce per acre o^ ordinary agricultural land in the area, 
for which the rate is being determined as estimated*’ the following be 
spbstituted, namely: — 

’‘OneHiixth of the value of the gross produee per acre of all cess- 
paying lands in the area for which the rate is being determined, esti- 
mated on the assumption that all such land produces a normal cpp of 
paddy.** 

The reason for moving this amendment is very simple, namely, there 
is no data on which to make an estimate of the price of the products of 
all classes of laud. There are lands which produce cocoanut, jute, sugar- 
cane, grount-nut and so forth, but there is no guide to show that in a 
previous year the standard prices of various crops were such and such, 
that is no definite figure of prices is available. On the other hand if 
paddy be taken as the standard of assessment, all the necessary datas 
can be gathered easily. In the annotated edition of the Bengal Tenancy 
Act the prices of paddy during different years are shown. The Calcutta 
Gazette of different years will give us all information about the price 
of paddy. From the statistical reports of the Agricultural Department 
we can also gather these figures. The price of jute can also be ascer- 
tained but not so satisfactorily as that of paddy. As for other crops, the 
materials certainly are very limited. In the Kangpur district tobacco 
is growing profusely but no statistical report is available. In some 
places sugarcane is being grown. There too our difficulty will be the 
same. As for mihor crops like mango, potato, ginger and so forth, no 
statistical report of the prices for any year can be gathered. For this 
reason I propose to introduce the normal crop of paddy to be the standard 
for ascertaining the value of the pnxluce of all classes of land. 

Thi Hon’blg Sir PROVAiH OHUNDER MITTER: I may remind 
the TTottilBIhat Government have put in an amendment by which discre- 
tion is left to the Tjocal Government to value all assessable lands as if 
such lands were under paddy; that I think ought to meet a great part 
of the Baja ^^hadur’s difficulty. But I am afraid I cannot accept the 
amendment as it stands. If we assess as if it w%re paddy an^ hibe one- 
fucth then the income of every district board would be reduoed. Thai is 
a thing which the Raja Bahadur should not certainly want^ Of omine 
whether he actually wants this or not, we do not know. The attttude 
of Govenuibent generally in this connection is this: Oovwamit have 
no interest in ths matter. Not a single rupee of the cess will omne inlo 
the ooim of the jEhrovincial Exchequer but all the osas will go to tto 
distriot boards. The district boards hqva to dtadbaiqgo iaigoclawi dttjnii 
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gt di0 i«ii# time GoTernment ha^e to hold the balanoe. OoveAimeat do 
IK»t wwit ^at the taxpayer should pay too much uureaaonahlv. There- 
(orOf what GoTernmeut is aiming at is that there should not he aay 
Itadue increase in cess but also that the income of the district boards 
should not be decreased but may be increased to a reasonable axteat 
whereon such increase will be fair. All these matters were very fulljt 
discussed in the Select Committee; furthermore 1 would remind Che 
House that it is ver>' difficult to go int4> elalM)rate culnilaiions on 
the floor of the House. As 1 have already said if the Uaja Bahadur's 
amendment be accepted the income of most district Imards will be 
reduced. That is not fair. Therefore if the Baja Bahadur prt‘ssc»s his 
motion, I must oppose it. On the other hand, 1 must ask the Raja 
Bahadur to bear in mind the amendment passed in the Select Committee, 
namely, that the increase will not W more than 20 iH»r cent. Apart 
from that, we also have an amendment to the effect that the local 
Government will have the aiitliority to assess as if all assessuhle land 
was under paddy. Therefore, I would ask the Raja Bahadur^ 

Rtja Bahadur BHUPENDRA NARAYAN tlNHA, of Nathipuri 

I do not object to l/4th, or 1 /oth, or l/6th j>ersonolly, hut what I want 
to know is whether—^ 

Mr. PRESIDENT; You cannot speak again, Baja Bahadur. 
You maj" either press the motion, or withdraw it. 

Rafa Bahadur, BHOPENDRA NARAYAN iINHA, of Nashipuri 

I do not want to make a speech, I am only asking for inform^ion. I 
would ask the Hon'ble Member 

Mr. PRESIDENT: 1 think Sir Pravash has made the |M)sitton per- 
fectly dear in that hirlias given notice of an amendment^ which will 
serve your purpose. If you are not satisfied with that explanation it li 
open to you to stick to your amendment. 

Ra)a Bahadur, BHUPENDRA NARAYAN BINHA, of NMiipurt 

1 have been partly satisfied but in order to make it more clear 

Mr. PRESIDENT: If 1 were to allow every meml»er to go on ill 
^is faaldioa, this Councibwill be converted into a Select Committoo. 1 
am etHTvy 1 cannot allow you to proceed. 

The motaon was, by leave of the House, withdrawn. 

Hi MiRfMi Sir PROVABH BHUNDIR MITTERt 1 lieg to movo 
olauie 14, in line 1 of clauee (a) of sub-eectioii (;?) of propoeod 
•oetiow I07B. lor the word ''onMixih*' the word **ime-fifih" bo 
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Sir, oAginally in the Bill we had ene-fifih of ihe gross inroduoe of 
all kinds of agricultural produce. In the Select Committee it was 
changed to one-sixth of ail kinds of agricultural produce. Since then, we 
have put in an amendment by which we have agreed, subject to Govern-^ 
meni option, to assess all assessable land as if such land was under paddy. 
But, apart from that, there is an intimate connection between this and 
the proposal in section 107D (2) (h) which says that there should be a 
limit fixed at 20 per cent. AVhen that question comes up for discussion 
we shall make ihe ])<)sition of (iovernment clear, but for the present in- 
formation of the House I may say that we are prepared to accept the pro- 
posal embodied in section 107I)(2) (h) under certain conditions. But 
for the present one-fifth or one-sixth should not worry' the members in 
any way. 


Let us suppose that in a calculation prepared for a whole district 
the gross value of produce is estimated at Ks. 100 per acre; one-sixth 
of that would be lls. lOJ per acre, but when you are estimating for 
4,000 s(|uare miles, consisting of various crops of different value and 
produce, nobody can be certain that the estimate will l>e absolutely 
accurab*. If an alternative estimate be made at Rs. 80 per acre, well 
one-fifth of that would be Us. 10 per acre. There is practically no 
difference in the actual result ladween the two. Apart from that, suppos- 
ing there is actually a diff(*rence of 3j per cent. On the value of the 
gross produce what is the consi‘queuce The assessment will W 2 pice 
in the rupee, that is, I /32rid on this difference of 3J per cent. The 
difference in the actual assessment on which the cess will be payable w'ill 
l)e such a minute fraction that the difference in actual payment will be 
an absurdly low figure that it is only capable of laung calculated as a 
mathematical problem. Hut the nmson I have put in the amendment 
is that if there is any < hance of a.ssessing (m the basis of paddy, we can- 
not possibly accept one-sixth. That amount again will reduce the income 
of the district board. One-fifth will satisfy event' reasonable section of 
the House, Ih* they representatives of the landlonls or of the tenants. 
I woutd therefore present this amendment to the House, but if the House 
prefer, ifiMi subject to your ruling, Sir, 1 would take it up after 
107D(2) (6) has been disposed of; but if you would like to take it up at 
this stage, 1 have no objection. 


Klum Bahadur MUHAMMAD ABDUL MOMIN: The poaitAte, Sir, 
is a bit confused and I want to make it clear. In the Select Committee 
we held out for one-fifth of staple food crops. In the original Bill we 
had the value of the gross produce of the land, which meant ihe value 
of all erops produced including jute, tobacco, brinjal, and other things. 
In everything which concerns the nUpat, so far as rent setUemeats are 
eoncemed, from time immemorial, his economic eoadiitoa kai ahraya 
been oonaidared tn terms of staple food crops maspsoltve al Um laal 
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vlietii^r his lands are under food crops or not. It has been so from the 
time of Ain^I^Akhan and in all asseHsments with regrard to tejiancy land 
and the value of paddy or wheat in the particular area has always been 
jtaken into consideration in the past, and this appears to be the con- 
census of opinion now as will be setMi fn>m the very largfe numWr 
amendments that have beer» tabled in respect to the mattj|rr. 
Sir Provash’s amen^lment is that one-fifth of the value 'of 
the produce shall l>e the limit and not one-sixth. According to 
him we will either have to agree to one-fifth of the value 
of onfy staple food crop, or if we insist on one-sixth, in that case the 
value of other produce will have to ]\e added to paddy. If you take 
the price of paddy only and also stick to one-fifth, the valuation will l)e 
very low. That is the position. Therefore, in considering all these 
amendments, I submit they should be taken and considered togtdher. 1 
would suggest that the sense of the House may be taken before you decide 
on this matter. 

The Hon’ble Sir PR0VA8H CHUNDER MITTER: I have no 
objection. The atmosphere will be clearer later on. 

Babu AMULYAOHAM RAYs Sir, 1 beg t(» move that in eluuse 14, 
ill proposed section 1071)(/i) in line 1, for the words “gross produce^ 
the words “produce of the^ataple bxMl crops” 1 h> siihstituted. 

The Hoii’ble Sir PROVASH OMUNDER MITTER: 1 must oppose 
this. I would add only one word. 1 must point out that not^ll lands 
grow’ staple food cnips. For this reatMin 1 must opp(»^* this, unless the 
member withdraws it. 

The moti<»n was put* and lost. 

Mr. PRESIDENT: I think this decision affects amendments 
Nos. 76 to 79. 

Mauivi SYEO MAdlO BAKSH: What about my amendment K 

Mr, PRESIDENT: Jhat is governed by the decusion on amend- 
ment No. f5. 

Mavlvi SYED MAdID BAKSH: I object to the language, not to 
ibe motion. My language is better. 

ilr. PNBSIDBNT: Order, order. 

Nee. 82-S6 are efvered. 
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' Mr# skRAT KUMAR ROY: Sir, 1 beg to submit that my amend- 
ment is D(^ covered. 

Mr. PRESIDENT: Can you advance any argument in support o4 
^youx aiiertion? 

Mr. 8ARAT KUMAR ROY: That depends on the main question 
about staple food crops. 

MftUlvi 8YED MAJID BAK8H: On a point of order, Sir. Hitherto 
your practice has been, that when amendments of a similar nature w^ere 
moved to ask the members to move their amendments one by one and 
then have a general discussion. Hut in this particular case you have 
asked Mr. Amulyadhun Hay only to move his amendment and not the 
other members to move theirs and have arrived at a decision. 

Mr. PRESIDENT: I urn ver\ soirv I caiiru)! follow y(uir argument 
at all. Halm Amnlyadhan Hay’s motion urged that for the words ‘‘gross 
produce" the words “pixuluce «il the staple fcMid crops’' be substituted. 

Mauivi 8YED MAJID BAK8H: Hut. Sii, my jaiint is . 

Mr. PRESIDENT: Crder, order. You should not sjieak when I 
am speaking; that is a breach of parliamentary etiquette. Ilow’ever, 
that motion has already been negatived by the House and it, therefore, 
stands committed to the decision, namely, not U> substitutt* ‘‘jimdiice of 
the stafiie f(H>d crops" for “gross produce.** It is cl^r that the amend- 
ments which I slapped over makes a similar suggestion in .-^me shape or 
other. 

Mr. NARENDRA KUMAR BASU: With great respect. Sir, 1 beg 
to submit that by negativing the motion No. 75 the House said that 
the wvrds “pnuluce of the staple food cn)j>8” should not be sulietituted 
for the ^'ords “gross produce," that is to say. the House refused to 
commit itself to nn unmeaning jumble; because if you substitute those 
words it would read like fhi.*^ : “one-sixth of value of the produce of the 
staple food crops”. 

Mr. PRESIDENT: I shall lie grateful if you confine ydur\emarki 
to any particular motion which you think is alive. 

Mr. NARENDRA KUMAR BASU: I think Xo, 76 is alive. 

Taking 76 as carried then the language would be that **the rate shall 
not exceed one-aixih of the value of the produce of the sti^te food cropa’* 
which would be unmeaning, and because that would be unmeaning, tha 
House negatived it. But if 76 is carried, it would fnnvay quite a fnopar 
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meaning. Therefore the House in negativing 75 did not r^Tutive th% 
idea of gross produce; it pegatived something which wouUL convey no 
meaning to anybody. ^ 

Khan Bahadur Mauivi AZiZUL HAQUE: We uudersicHMt ovUia 
statement of Sir Provasli that (ioverninent's iH)sitiou is that they accept 
one-fifth of staple food crofw or one-sixth of gross produce. 

Tha Hon’bla Sir PR0VA8H CHUNDER MITTER: No. m.. that is 
not the position. Khan Itahadur is uiuler a inisapprelieti.sion. One- 
fifth we W’ant to adhere to, hut as a mutter of coinpntiniso we are willing 
to have one-fifth of staple food crops in the luanuer indicated. 

Khan Bahadur Mauivi AZIZUL HAQUE: That is exactly what we 
were saying. 

Mr. PRESIDENT: (hdei. otdei Let u.h h ntve aside that ior the 
present. What .Mr. Basu has said is lather jmzrding. He thinks the 
House gave a decision, a (pialitied decision on a particular nineiidincnt. 

Mr. NARENDRA KUMAR BASU: If I am permitted t<. explain. 
I beg to say that by negativing that amendment in that form the House 
has not negatived the other amemiment. 

Mr. PRESIDENT: IJ ow do you come to thatK 

Mr. NARBNORA KUMAR BASU: I for one# opposed motion 
No. 75 simply on this ground that it would convey po meaning. 

V 

Mr. PRESIDENT: That is a different mutter. The A*al jKiinl ii 
whether there is any difference between the two motions in substance. 
I am not willing to (‘onsider whether the language of the one i«*l»eltor 
than the other. What I am concerned with is the substance ol the two 
motions. 

Mr. NARENDRA KUMAR BASU: What I was trying to Huhmii 
was th» question of subelance; whether gross produce shall l>e taken to 
be agrif ultural produce or staple ff>o<l crops. That was pnilmbly at the 
hack of the mind of the mover of the amendment but the form of ilm 
amendment did not f*oDvey any meaning. « 

IM* PRCSIDCNTs I shall be only too glad to revise my deeiston 
if there is any point. Would Sir Provash point out how amendments 
75 and 76 affect tk^eection under reviewf 
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* TIm rton’M* Ur PROVAtH OHUNDfR MITTfRt The |toeition 
ii this : if^we take the words of amendment No. 76 then it will be owe- 
fixti of the value of the produce of the staple food crops but accordinf( 
to motion No. 76 it will be one>sixth of the value of the staple food^ 
crops, e 


. Mr. PRESIDENT: Is there any difference in substance? 

riM HOfl’blo Sir PROVASH CHUNDER MITTEII: In substance 
I do not see much difference, but in the wordings there is no doubt seme 
difference. While one makes a sense, the other does not. 

Bibu dITENDRALAL BANNERdEE: T must frankly admit that 
so far as the principle is concerned there is no difference between 76 
and 76, hut I would like to submit whether the House in votinK’ upon 
7'> consciously hroujfht its mind to the question. The decisiem was 
arrived at by the default of the House and it is no decision at all. As 
the judgment has gone hy default of the House, the House did not 
<on8cioUHly ajqdy its mind to it, so I think you might ask it to vote for 
the <)ther amendments. 

Khan Bahailur Maulvi AZIZUL HAQUB: T beg to submit this 
matter for your interpretation as you are the custodian of the privileges 
of this House. If there are two amendments, one of which consists of 
l>ad language and certain suhstaiu'e while the other insists of good 
language and sul)stnnce simply because the first is voted against, how 
does it j^ffect the other, when we have not voted again.st the substance. 
When bad laugu^ig© is provided there might 1)© some' substance but the 
House has to vote for it. The House re<’orded its vote consciously 
leaving out the substance. That being so, you cun extend the privilege 
of the Ho\n|^ to say that when ii voted, it voted for the former decision. 

PRESIDENT: I am sorry 1 cannot see eye to eye with you 
in this uiatter. You cannot blame me if the House neglecded to give 
any expfuiiution as to why that particular motion was thrown out. No 
suggestion was put forth from any section of the House to the effect that 
the amendment in question was badly worded or nonsensical whereas 
the other motion made sense and may be acceptable. I am very sorry 
1 am unable to revise my decision. I do believe that it is unassailable. 

KBsn BiliiBtlf MUHAMIIAD ABDUL MOMINl I do not want to 

wHuil your decision. Strictly speaking I do not say that any ether 
decision nan be given on this than what you have done. Since we feel 
a certain amount of responsibility in this matter, because while spiking 
on Sir Prarash's motion I tried to make it clear to the House that this 
particular motion was linked with the other motiopi, naniely. about the 
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fltapk food crops, my sujrgestion is that we should discuss ^th these 
About the proportion and the staple food crops and then ^he votings 
should take place on both of them. On that understanding we were 
discussing this matter amongst ourselves. We are guilty of inattention. 

Mr* PRESIDENT* I am thankful to you f(>r lucidly setting forth 
the real facts of the case; but, I am i*eluctantly compelied t(» tell you 
that I would be failing in my duty if by levising my decision I Thud 
this House into an awkwanl position. I should not allow the House to 
drift from the right course to negative a decision which it has already 
taken with a full sense of resiwnsibility. 

Mr. 8ARAT KUMAR ROY: I Wg to move that in clause 14, prte 
posed section 1071) (2), sulwlnuse (o) (iii) be omitted. 

Sir, this section provides that in fixing the acreage rate for an unit 
within his jurisdiction, the (^dlector shall have to consider certain 
economic question.s. Kvidently consideration of the economic ilevelop* 
ment of the country under his survey is meant to furnish him with a 
clear knowledge as to whether the people of the country an* in a posi- 
tion to pay additional levy of taxe.s or not; and if so, to what extent 
such a levy can and ought to be varied, that is, either enhanced or 
diminished. 

But Sir, havijig regard to the amendments on the projamed section 
1071) (2) in), noW’ under discussion, I find that the gross value of all 
such lands within the unit area is likely to be estimated on the a.sstimp- 
tion that all such lauds produce a normal crop of pa<ldy. If this 
piiiiciple is adopted and accepteil as sound, where is the necAisity for 
considering the total value of all other agricultvmil produce in the unit. 

I think, this pnx'edure will simply perplex the Collector and biing in 
confusion in his mind.* Suppose the price of jute or that of sugunane 
grown in the unit area goes high. Will that fact be a gtfldiiig fmtor 
for the Collector in his fixing the gross pioduce per acre of all cess- 
paying lands, assuming that they produce a normal crop of /faddy)' 
And if it is meant that it should, then where lies the effeot of the 
amendment that the gross value of all cess-puying lands in the area 
will be estimated on the assumption that all such lands produce a normal 
crop of paddy and a share of it shall he accepted as the ac reage rate 
for thf^r^P 

Sir, on a consideration of statistical figures as to what is the jm- 
centage of lands in a district which produces paddy and that of thoit 
which grow other produce, I find that fhe latter are very small in cow^ 
parison with that of the former. Under such circumstances, Bir, I think ' 
it would serve no useful purpose to take the value of all these minor 
products ihio consideration at all, if the main object be to assess lands 
on the assumption t^t they produce a normal crop of paddy only. 

12 
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In th4 next place, Sir, I may point out to this House thi^t in deter- 
mining ii|e question as to whether the rents of lands held by settled 
raiyatx snould be enhanced or not and if varied, to what extent such 
variation should be made, the law provides that the rise or fall, of staple 
food crops, is the only guiding factor^. In analogj' to this, I submit,' 
Sir, that it is highly equitable to take variations in value of only staple 
food crops, as the ground for altering the assessment of cesses us well. 
For this reason also, 1 think, the total value ‘of all other ogricultural 
])roduce need not be taken into consideration at all. 

r 

Mr* Ot M. MARTIN* Sir, I oppose this amendment. In the first 
place Mr. Sarat Kumar Roy has misunderstood the amendment which 
it is my intention to move later. My amendment says that “provided 
that in areas which are under crops other than paddy, the value of 
gross produce may, if the local Government so directs, be estimated us 
if they were areas under paddy”. So we still have to consider the gross 
produce of the district for the purjwse of arriving at the acreage rate. 
Now in arriving at the acreage rate for particular units into which 
district has to be divided, the only fair thing to do is, first of all, to 
arrive at the nmgh acreage rate for the whcde district. This will be 
done by taking the estimated usses.sable area and the estimated ^alue 
of the gross produce, thus arriving at a rough acreage rate for the whole 
district. Then you (*o!iie to each particular area and decide whether 
the acreage rate of this particular area will go above or below the 
estimated normal acreage rate of the whole district. I do nut see any 
way of arriving at acreage rates for each unit unless there is first a 
district acri»age rate from which you can work up und down. From this 
point orview the amendment must be opposed. 

The motion w^as then put and lost. 

Mr* PRESIDENT: Amendments N os. 87 90 are covered hy the 
decision alffeady reached by the House. 

AMULYADHAN RAY: Sir, 1 beg to move formally that in 
clauM 1^, after proposed section 1071) {ti) (a) (in), the following be 
inserted, nemely : — 

*‘(cr) the cost of cultivation; 

(c) occasional failure of crops.” 

The HoA’IlIt Sir PROVASH OHUNDER MITTER: Sir, I beg to 
Igipose this. We are allowing fiye-aixths so that will more than cx>ver 
any such item. Rut apart Irom that the mover haa miaoiDCtoved tbe 
scheme oi this Bill because the acreage rate has to b6 £xed on a certain 
basis and vapeus factors have to bo taken into consideration. Sd 1 
oppose the motion. ^ 

The motion Was put and lost. 
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Mr* O. Mi MARTIN: J^ir, I \o move that in clafnse 14 tho 
following provino he tuliiiHl after elaune (o) of Muh^Meetion pro}>oiie(l 
aeetion 1071), namely: — 

“Provided that in arean wj»irh are under t rops other than paddy, 
the value of gross produce may, if the l4<Mal (lovernment so direeta, 
be estimated as if they were areas under paddy.” 

Sir, this proviso has been intnuluced to meet various objiH'<tiona to 
fixing the acreage rate on the value of the gross produce alone. Apart 
from «ther considerations It is reulise<l that there are many cases in 
which for the pur|M)se4)f assessment of cess it is not desirable that tm) 
great a weight should be attached to the value of ciops tide prices of 
which are not so w(dl known and which \ar\ to a large extent locally 
and the cultivation of w lii( h may have extended <»wing to local 
(conditions. A very good instuiuce of this is the abnormal extension 
of sugarcane cultivation. 1'his has been a recent development and it 
is not known how far this will continue and wh(*ther it will bo 
fH‘rmanent. So it may be that in certain ari*as it w^ll not be (|uito 
fair 'to take the e.xisting anni under sugarcane and to take the total 
crop of sugarcane for th(» last o years into consideration. It is proposcni 
here to give a (erUun discretion to the IshuI Government to decide 
that certain crops should not be taken into (consideration in estimating 
the value of the gross produce, and to substitute for tln^ puiimst^ of 
(ab'ulating the acreage nite, the mine <»f the |mddy which might have 
been grow^n on the land instead of that crop. 

Khtil Bahadur MUHAMMAD ABDUL MOMIN: Sir, 1 am afraid 
w'e have to opjKiso this. The first defect in this amendment fk about 
its wording. It says that “provided that in areas •w hit h an* under 
crops other than pad^, the value of the gross produc(* may, if the 
I.i<Kcal (foverniiient S4» directs, he estiiiinted us if they w’ere arcus under 
paddy.” “Areas w hich are und(*r crops other than* paddy” is 
meaningless be('ause in the same area it is {mssible to glow both paddy 
and other crops. Supposing there are dofiult lands in which A^veral 
crops are grown one after the other. Does it mean that st^’h areas 
will be considered as those under crops other than paddy ^ That is a 
defect of the language. 

Secondly, we object to that |K>rtion where discretion is given to the 
Ijocal (^v^nment to diiect that in particular areas the price of paddy 
only will be taken into consideration and not the value of the other 
produce. We w*ant that this shoidd be a statutory provision and not a 
discreiionaiyi provision. 

TN Hon’Bla Sir PROVABH CHUNDBR MiTTBRi Sir, may I . 
explain titp position!^ As regards the Khan BahadurV fir|t point, that 
is a matter for drafting. If we agree about the substance then there 
•hoald be po difficMty about drafting. Now, Sir, about paddy we 
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have definite statistical figures under the Bengal Tenancy Att; under 
that Art rilie in the price of food crops being a factor for the increase 
or decrease of rent, prices have got to be published and they are 
published in the Calcutta Gazette coverings different parts of the district 
at different times of the year. In fact Weekly statements are published. * 
Therefore as regards ftaddy we have definite information. As regards 
jute we have fairly definite information at the port town, but even at 
the port town the value varies. We have to work back from the value 
at the i>ort town to the value near the field; therefore an element of 
uncertainty crops in. As regards minor crops the elemetit of 
uncertainty is still greater. Take for instance sugarcane: it depends 
on various factors such as good road, the value of inolnsse.s and ffur 
and such other things. If there are more sugar factories, and I hope 
there will be, then that will be another factor. Then as regards tobacco 
which is grown in Itangpiir and other places, it depends upon the Burma 
market. Then also the pric-es vary considerably, })ut even sugarcane 
and tobacco have not that element of uncertainty as things like 
briiijul arid pu/ha/ or certain other vegetables, or even pan as some 
hon’blc member ha.s pointed out. In f’alcuttu the price may be 
perhaps eight annas a seer, but grenvn in a village away from the town 
th(‘ price may be different and much more. Therefore we preferred 
the idea of valuing on paddy both on the ground of relieving to some 
extent the burden of the taxpayer and also on the ground of definite- 
ness. Now as regards the extent of the relief to the taxpayer the 
position is this. The total value of paddy or rice liefore the economic 
depression was about Hs. 190 (lores for the whole province. That was 
based <u^ definite figur(*s. As I have said there is statistic al information 
for paddy c(dlcctfd from figures all over the province. Now the total 
value of juto was estimated to he about Ks. 40 crores. I uni not sure— 
and nobody can be sure— that this estimate of Its. 40 erores is 
absolut(»y eorn^t. There is an element of uncertainty. The total 
value of various agricultural produce will be about Rs. oO or Rs. GO 
(rore.s^ Then* the jmsition is even more uncertain. Our idea is this. 
Originally the suggestion wa.s |mt forward that only lands under 
staple fdbd cro[»s should he valued. We negativiMl that idea because 
there are various other crops which are valuable produce and there is 
no reason why they should be altogether exempted. But we were 
willing as a eompnimiso to accept this. Never mind what is grow n on the 
Itind, for the purpose of valuation we should take it as^if Sill the 
assessable land was under paddy. On the estimates we have given 
you instead of Rs. 40 erores for jute we may get about Rs. 16 ciores 
if we assume that the jute knds produce paddy. As regards various 
minor crops perhaps we might get something like Rs. 20 croree. 
The total gain to the taxjmyer on this compromise would therefore be 
something like Rs. 54 erores. Therefore the safest course will be to 
assume that the total area grows paddy. The total area under paddy is 
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about 34,000 fK]tiar« milea of which 30,000 aquare luilea 4re under 
amm and about 4,000 under ««<. There is no question aWui taking 
into account double cropping a» I have already explained in answer to 
some observations of Mr. Mamin. .Now (here are about 3,000 square 
* miles under jute and aliout 8,000 or 9,000 square miles under various 
minor crops. Therefore our idea is to assess the whole of the assess- 
able area of 45, 46 or 47 thousand square miles as if they are under 
the paddy crop. • 

If it is a question of drafting that can he M'ttled afterwards; but if 
the IfcuHe urants to take up the question of suhstance, then I have to 
answer another point. Khan Hahadur Muhammad Abdul Momin 
pointed out that he did not like that disiTetion should he given to the 
Ix>cal (loverniiient. It is a fliscretioii not to the t'ollector or any other 
authority hut to the liocal (lovernineiit. (K)Ian Haiiiiu h MrUAU* 
MAii Aiiiiri. Momin: It means the same thing.) It does not mean 
the same thing, even under the present constitution, ruder the future 
fonstitution it will mean a lot more of <lifTi‘rencc. I’nder the future 
('onstitution when you a ill have a Minister M^sponsildt^ to this House, 
you can call that Mimsti'r to Imok : if iny honourable friend, Khan 
Hahadur Abdul Moiinn. IxHomes a Minister. I hope his idea will not be 
to rtout the opini(»n of tlie House. 

Mr. SHANTi SHEKHAREtWAR RAY: When is that eonstitu- 
tion coming y 

The Hon'bla Sir PR0VA8H CHUNDER MITTER: When it is 

destifii*<l to come: 1 hope it is coining .scmmi. Th»*rc*foie, us wi* are 
legi.Hlutiiiir for the future — whether that constitution will come this 
year, next year or two or three years Intel — it will mean a gooil ileal 
of difference if the disiTetion be left to the I^oial tfoverniiieiit instead 
of to the ('ollector. * 

(The Hon’ble Member bad not tinislied when tlie Council was 
adjourneil for 15 minutes for prayer.) 

(After adjouniiiienl.) 

Tilt Htfi’M# Sir PROVASH CHUMDER MITTER; I .was 

dealing with this amendment when the House adjourned. I was 
going % etplain our portion and the substance of what we are willing 
to concede, provided a large aei'tion of the House accepts that con- 
cession as a CH>mpromise. What we are willing to concede is that 
all the assessable area should be assessed as if it grew' paddy and 
nothing else; but we must have a disi'retion. 

Mr. PREilDENT: I hope you are not going beyond the 

MBendment 
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TN Kbfi’lila Sir PROVASH CHUNDER MITTER: No, I am 

not: I am|ftiniply explaining the position. We want to retain that 
discretion in the liocal Government in the form in which Mr. Martin 
has put it. If there is any drafting suggestion for improving it, we^ 
are perfectly willing to consider it, provided we agree to the substance. * 
We insist on putting it in that form keeping that discre- 
tioii in the liocal Government for more than one reason. 
We do not want to tie the hands of the future Govern- 
ment. We do not want to tie the hands of the Govern- 
ment which the new constitution will set up. But if you are appre- 
hensive, your remedy will lie in your own hands under the new con- 
stitution. So far as this GoVv*rnment is concerned, we are quite 
willing to value as if it was paddy. Beyond that we are not prepared 
to go. On priiudple we object to this 20 per cent, limitation. We 
think it is a wrong decision ot the Select ('onimittee, it is a wrong 
recommendation of this (’ouncil ; hut if the Council take the respon- 
sibility — we are dealing with an elective majority — if the Council 
think that they aie prole<tiiig their interests in that way in spite 
of our advice, then we are willing to defer to that rmimmendation 
after we have pointed out that it is a mistake. On that point we are 
willing to accept the compromisi* so long as it is clearly understood 
that it is not the responsibility of the Oovernment hut the respon- 
sihility of the (’oumil. If th.‘ Council are willing to accept the offer 
of compromise— it is imthing l»ut a compromise, namely, that we 
shall not insist on the deletion (d section J07l)(2)(h). We understand 
that Isith Hindu and Muhammadan members want to retain 107l)(2)(hK 
We understand further that if anything goes wrong th? Council 
will take full responsibility. On that undemtunding we are willing 
to accept the retention of s.stion 1071)(2Mh) as a compromise. But 
this is subject to the further conditions, namely, that the paddy 
basis will he subject to the limitation suggested.* But even the fact that 
u large majority wants the inclusion of secticm 107l)(2)(h) will not 
make ^uch inclusitm aci'pptahle to Oovernment unless the suggest.^d 
compromise is also acceptable to that majoiily. As I have explained 
we are <l|>poee<l to section lt>71)(2)(//> on principle hut we can only 
accept it in a spirit of compromise. If that spirit of compromise is 
not yeH]Kmded to by the (’oiincil then we shall oppoM 107D(.?)(h) and 
place the Bill before the (\mncil according to our own light. 

*• o * 

We shall then advise the Council to accept our view. If the 
Council rejects that view, then however much it may be a matter of 
regret, we may have to withdraw the Bill. Pray do not consider it 
as a threat. It is anything but a threat. With every deference to 
the opinion of those members of the House like iiiy esteemed friend, 
Khan Bahadur Abdul Momin, wIkj had an opportunity of studying 
this problem, I think 1 can claim that Governiyent and its officers 
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had far greater opporiunitiee of collating niaterialis, preparing 
staiiatics and finding out what the effect of the recoiiimenda||ion of the 
Council will lie, and if after considering all these materials we come 
to the conclusion that the Bill will not do good to the cniuntry, then 
we cannot but withdraw the Bill. AVe shall W failing in our duty 
if we do not. It is not a threat — it is anything but a threat. Those 
who know me know it very well that 1 am always anxious to carry 
the House with me, llike the (Vss Bill for instaiu'e. AVe hav** all 
along fiDin the lieginning taken the House into our ciuifidence. AVe 
brought the (luestion liefoie a representative c’onfeience. In that con- 
ference every sei’tion of the House was represented. We then fully 
diiM Ussed the principles of the Bill in the House. At the next stage 
we t<x)k the opinion of the House in the Stdect (Aiiuniittee, and it was 
a representative Select Committee at that. Therefore, what 1 want 
to mak.* clear is that we are willing to accept the recommendations 
of the Select (\unmittee in respect of clau.se if the other 

proposals we are making go through us a matte? of »‘omp?(»iuise. 
Else, I must press for my amendments. Sir, having made the 
position of (Jovernmeiit Hear, I leave this matter to the «liscr,dion of 
the H<»U8e. 

AVith yotir permission. Sir, I have another suggestion to make tt» 
the House, 'riie (|uesii(ni a^ to whether there should be a limit of 
per cent, i** a matt«‘r of substame and has a gf»od deal laboring on the 
<|uestion as to whether assesmnent should b.* made on ail kinds of gross 
pnaluce, because some of ?uy esteemed friends tm the benches op|M>site 
and on the right said that if they yielde<l on the 4|n(>stioii of Bie levy 
of cesH (»n all kinds of pnoluce. then it would result in a heavy 
iniTease (jf cess. But if the ‘Jtt prr rent. limit 1 m* there, there 
cannot he any great increase in c’e,H,H. If so per rent, increase Im* 
agreed to, then they sftould 1m* satisfied that there cannot be heavy 
increase of cess even if the asse.ssment Im* on all produce. So, the 
question resolves itself into one of whether the usMessmeiit should be 
on the basis of paddy or on other hinds of produce also. As ^ have 
expluine<l earlier, if the assessment is on the basis of paddy fbe total 
assessment would lie lower. Therefore, I submit, Sir, it is useful to 
dis(*uss these tbingivi together : in the meantime the discussion may 
be postponed for a short time. 

Mr. PRCilDiNT: T'ou mean with regard to Air. Martin's 
amendment ? 

TIM Sir RROVAtH GHUNDER MITTiRt Yes, 8ir. 

1 am suggesting this course because Hr. Momin and some other 
inembera of this Hot^ suggested to me during the adjournment that 



184 


OOTEBNMENT BILL. 


[23mD Jan., 

« 

ihey wanfed to submit a fresh amendment to Mr. Martin’s amend- 
meat to tbe House. I am quite prepared to postpone the discus-sion, 
say for half an hour or so, so that those members may prepare a 
draft. I am also prepared to consider the draft provided that after 
discussion we might agree to go on with that draft. 


Dr. NARESH CHANDRA SEN GUPTA: Sir, is it not really 
a motion for recommittal to the Select Committee through the back 
door? ^ 

Mr. PRESIDENT: Order, Older. Is there any resjKmse to Sir 
Provash’s appeal? 

(The majority of the meinlMos present signified their consent.) 


Khan Bahadur MUHAMMAD ABDUL MOMIN: Sir, I am very 
grateful for Sir Provash's attempt to get iis out of the muddle into 
which we liad fallen. Put liefore I mak.^ my humble submis.sioii 
alMiut tin* amendment which we have been discussing, may I with 
your permission most resfiectfully lieg t(» protcht against .some of the 
remarks which the llon’ble Membei ha^ made as regard.s the attitude 
of (iovernment and our attitude in regard to thi.s Hill? I must make 
it clear to the Hoirble Member that like (iovernment, who are 
anxious on the one hand to pa.ss this Hill, we are equally anxious to 
see this Hill pluce<l on the Statute Jb>ok. 

« 

Tht Hon’bla Sir PROVASH CHUNDER MITTER: Sir, may I 
ri.se <in a jKiint of fiersonal explanation? I h/ive lM‘en misunderstood 
by the Elmn Hnhudur. I never wanted to ascribe any motive to any 
one in this House. If in the lK*at of debate I have said anything 
whicK has wounded the feelings of any memlier or members, I am 
extremeh' .sorry for it. So far as 1 reiollect I informed you, Sir, 
that a (diort notice amendment was l>eing drafted by some iiiemliers, 
and that this amendment was expected to clear up the point at issue. 

Mr. PRESIDENT: I .^uppo.se it would lic? w*ith regard to*.amend- 
ment No. 70 and Mr. Martin's amendment No. 92A. 

Thu HoiPIlIt Sir PROVASH CHUNDER MITTER: Sir. with 
your permission the (consideration of this amendment may also be 
postponed for the present. 

(The consideration of the amendment was poa^ned.) 
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Mwilvi tyrt MAJID BAK9H! Sir» I beg to move th# iu oluuBe 
14, after the proposed section 107Dl.^)(b), the following be inserted, 
namely: — ^ 

**(c) a rate which when multiplied by the area will increase the 
annual value of the land to more than double tlie amount of rent 
payable for the land/* 

Sir, if I understooJl aright thos,* gentlemen who c»bje<‘ted to the 
consideration of the Bill on this side of the House objected on the 
groutfrl that if the present Iwisis is accepted, the less ileimind would 
go up by leaps and bountls, /.c., the icss deiiiaml will go up in those 
areas where the rate of rent per acre is low. So, I have introduced this 
safeguard. In this connection there is already a safeguard in the 
shape of sul>-section which mentions an increase of i?() per rent. 

I w'ish to introduce a further safeguard, viz., that relief to tenants wuis 
undoubteilly in the minds of the framers of the rate which when 
multiplied by the area will increase the annual value of tin* lainl t<» 
more than double the amount of rent payable for the land, ('onsidering 
the calculations put forward before this House yesterday, 1 want to 
show that when this safeguanl in inserted in the clause it will not 
increase the annual value of the land by more than double. At present 
if a tenant pays a rent of Bs. 2 per hiphu, he pays a cess of I pice; then 
if he pays 8 annas his cess is one pile. If the amount of valuation is 
not more than double, he will pay a rent of Hs. 2 and his valuation 
will Ik* Us. 4 and he will pay a cess of 2 pice. In the Act which is now 
in force it is provided that the annual valuation should be as far ns 
|> 08 sible e(]uul to the rent payable by the raiyat. In this i nig* also the 
rent payable will la* in conformity with the present ^< t, which is eipiiil 
to the rent payable by the raiyat. In this view of the case, Sir, I 
submit that if this ayieiidmeiit is carried the tenant will have relief 
which he need.s »o very badly; it will also jirovide a^safeguard of 
considerable impcirtance against the indiscriminate raising of taxes. 
This question of Bill. I think that by introducing this Hafefniard in 
the Act the tenants will get considerable relief. 

W^ith these few words. Sir, I beg to commend iiiy motion to the 
acceptance of the House. 

Mf. 01 M. MARTIHt Sir, I rise to opimse the amendment. In 
the first place, Sir, the wortling is so bad that w%* cannot accept it. 
It is impossible to understand the import of this amendment, and 1 
had great difficulty after getting notice of it in finding out what the 
inteniioik of the mover was. What is “the rate payable for ibe land,’* 
and how can the ’‘annual valu^ of the land,** l>e increased ^ After 
his speech 1 now understand, Sir, that what he wishes is to limit the 
acreage rate in a^particular holding. His suggested amendment, 1 
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am afraidjC would not have tliii effect; and if it did, it would not l>e 
in accordai^e with the principles of the Bill as approved by the 
Select Committee. 

Sir, I oppose the amendment. 

The motion was put and lost. 

Mr. SAB AT KUMAR ROY: I be^ to move inai in clause i**, lor 
proposed section 107E (7) («) and (h), including* the proviso, the 
following be substituted, namely: — 

“(a) prepare a statement of the classes of lands in the district or 
part of a district which shall be cess-free and shall include 
therein any class of lands consisting entirely of forest jungle, 
road, path, river, kfiaf, graveyard or cremation ground, and 
such other classes of lands us he may think fit. 

(/j) prepare, in respect of ea< h village, in such form as may be pres- 
cribed, a list of lands other than lands belonging to any 
class specified in the statement prepared under clause (ab 
which shall be cess- free : ” 


Sir, there may be various circumstances justifying the exclusion of 
jHirticular classes of lamls from liability of cesses. As for example, 
some lands may be physically so situated that cultivation of any crop 
there might involve prohibitive expenditure. Fnder such circum- 
stances, it cannot be s<ud that, strictly speaking, they consist entirely 
of uncultumble wi?,ste. But these ought to be made cess-free, because 
their holders cannot enjoy benefit out of such lands, through no fault 
on their i>ort. 

The result of the amendment made by the Select Committee is to 
vest th^ Collector with jurisdiction to exclude lands from assessment, 
only on the ground that they consist entirely of uncultumble waste. 
If such b#the law, the Collector shall not be able to exclude the lands 
1 have just cited, even though it may be found proper and equitable 
to exclude them. 

Sir, the wording of the proirosed section l67E (7), (a) add ^h) U 
aufiiciently wide enough to give ample discretionary powers to the 
Collector to do justice on all sides, and I do not find any reason to 
limit or curtail his discretions in any way. It does not stand to reason 
tliat he will be inclined to exercise his discretion in such a way as to 
affect public revenues. Then why diminish his discretionary powers? 
You have the words “as he may think fit“ after the words “and such 
other classes of lands“ at the close of paragraph (a) of section I07E (7). 
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Do they not nmply enlarge the Collator V diiicretion in thofmatter of 
ineludinff other claaneit of laudn in the lit»t of ceiw-free landM|than tho»e 
enumerated in the sertion?' If that be «o, I think, Sir, tne amend* 
men! propo«e<l by the Selert Committee g“i>eH too far to rentrirt the 
’Colle<*tor’8 diftcretion and such rest riot ioiin are not only unnet'eanary but 
unjustifiable. 

And then, Sir. the^ efteet of the Hub-tdauses (u) and (h) of this 
8e('tion, as far as I ran understand, has been praetieally nejratived by 
the proviso that n(» land run be made «‘ess-free unless the Colleetors 
find if entirely to eonsist of unrulturable waste. Sir, it may be that 
a small fruetion of the area is culturable and the rest unrulturable, and 
that this small area can be cultivated on hif^h investment of funds, 
prohibitive from an economic point of view. Sir, the investment 
re(iuired would certainly <leter him from enjoyin^r any proht from the 
area and yet, he will Imve to |aiy cess for the entire area. I dti not 
think it is equitable to ask him to j>ay any cesses at all. 

Henre, the aTiiendment proposed by the Selert Commiltee seems to 
me to be very inequitable and I move that the ori^^inal clauses of this 
Bill be restored. 


Mr. 0. M. MARTIN: Sir. 1 rise tt» op|Mise this amendment. There 
is no reason, it seems to me. why this |>art of the clause as framed by 
the SeltH’t Committee should not be arrepted. The contention of 
Mr. Boy is that sufficient discretion has nett been driven tc» the Collector 
Iteciiuse of this proviso, which provide.s that “he* shall not include any 
land in the list exc ept on the ^’rouiiil that it is unrulturable wjste.” I 
think there is no other reasonable ^rouiiel fetr ine ludinjr any land in 
the list. The fact that then* a scratch crop had at seunetiiiie been taken 
out of the land would not justify the Ccdlector in assessinj^ it, if as a 
matter of fact it was i*othinjr but uncultunible waste. But if on the 
other hand the land had been previously e•ultivated and was lebviously 
fit for Waring a crop, the Collector woubl not make it <’ess-free^ The 
Collector cannot jiossibly make inquiries into every plot of land in order 
to find out exactly what sort of crop eaedi plot of land can^produce, 
I am afraid 1 am unable to see any substance in the contention of 
Mr. Hoy that the clause as framed does not give sufficient disiTetion to 
the Colletcor. I oppose the amendment. 

The motion was put and lost. 

Mr. MR AT KUMAR ROY: Sir, I beg your permission to move 
both the amendments standing in my name, i.e., Nos. 122 and 120, 
together. 


Mr. RRUIOiNJ: Yes. 
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Mr* i^RAT KUMAR ROY: 1 bej? to move that in clause 14, in 
proposed section 107E (J) (a), in line 4, the word “entirely” occurring 
after the word “consisting” be omitted; and that in clause 14, in 
proposed section 1U7E (1) (//), in lines 6 to 8, for the words “if he 
consider it to consist entirely of uneulturable waste, and” the words* 
^if it coiisists of uneulturable waste, and” be substituted. 

Sir, from what I have already said in connection with my preceding 
motion, I liope I have made it clear that there may be many instances 
where particular plots of lands consisting of partly uneulturable land 
and partly (ulturable land and even then, although physically such 
portion appears to be culturable, cultivation of the entire areas w6uld 
then be pracitirally impossible from an economic point of view. Under 
such circumstances, it would be hard upon the holders of such lands 
if cess is levied thereon on some theoretical assumption that some profits 
may arise out of it. 

1 would therefore wirnestly suggest that the words “entirely” be 
deleted and the matter be left to the discretion of the Collector. 

Mr. F. A. 8ACH8E: I think it does mit really matter whether the 
word “entirely ’ is left out or not, Wcaiise no Collector will have so 
little (’ommon sense as to assess lands which are really used for grave- 
yards or cremation grouml or a roa<i hefnuse a little* hit of the said 

road might be used for aiiotlier purpose and could not be 

described us uneulturable waste. The assessment of cess is 
going to be at the maximum annas (> per acre and all 

those plots of land which consist ot graveyard, cremation ground, etc., 

are prolnibly far less than an acre. Xo Collector will take the trouble 
of finding out whether a little bit of that small plot is properly de.s- 
cribed us uneulturable waste or not. It, therefore, make.s little differ- 
ence whether the words proposed for omission remain or not; they do 
not mean that because one part ot the land or an inconsiderable part 
of it i^ not used for the jmrticular purpose mentioned in this section, 
oats may V>e assessed on the whole. 

Mr. 0. M. MARTIN : I may be allowed to add in support of 
Mr. Sachse that Government wish to support the Bill as {tassed by the 
Select Committee, unless there is some real necessity for alteration. 
The proposed amendment seems to l>e unnecessary but it is not a matter 
of great importance. 

The motion was put and lost. 

Mailivi AiUL KA8EM: On a point of order, Sir, Important sec- 
tions of this Bill are being discussed and amendments are being moved 
but the Hon’ble Member in charge is not here. 
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Mir* PRCStOCNTs He spoke to me when he left the Ifcnse. but, 
why ehould his absence upset you~Mr. Martin is here, Mi| Saehse is 
here. 

Mauivi ARUL KA8EM: 1 have an appeal to make. The Mayor has 
celled a public meetinjr to-day at 5-30 in order that members of this 
House may attend that meeting. I think the Council should Ih* od- 
joumed. I appeal to you. 

Mm PRESIDENT: Those members who are willing? to attend the 
meeting may do so. 

Mauivi ABUL QUA8EM: S'ir, I beg to move that in clause 14, in 
proposed section 107E(7) («), line 5, for the words “or cremation 
ground” the words “cremation ground, mos<]ue, temple, or any other 
place of public worship” be substituted. 

Government have already accepted my amendment No, and this 
amendment is the same as that one, and 1 do not think that Government 
have any objection to this. I have dropped the words “(»r ]dlgrimuge.” 

Mr. 0. M. MARTIN: (iovernment has no olijection to accepting this 
altered amendment as it is a consequential amendment on No. ti2. 

The motion wa.s then put and agreed to. 

Mr. 8ARAT KUMAR ROY: Sir, I beg to move that in clause 14, 
the proviso) to the proposed section 107K(/) be omitted. 

In I'onnection with item No, 121, I have already said that there 
is no reasonable ground for apprehending that public revenues will 
be affected by enlarging the Collector’s discretion. Tl»e (Vdlector is 
there to do justice to ^1 parties before him and I am confident that he 
will never allow public revenues to suffer. Hut if you keen this proviso 
he will not be in a positiim to d<> justice to a case even lliough he finds 
it e<{uitable, simply on the technical ground that none but uq^uliur- 
able waste lands ought to be excluded. Presumably there may be strong 
grounds for his making exception in certain cases and J do not think 
it proper to limit his discretionary powers in the matter. 

Bata KHETTER MOHAN RAY: Sir, I beg to support the amend- 
ment ftr fbe simple reaion that by odding this proviso to the sub-clause 
the entire clause bei'omes inconsistent. It is in this way. Section 
107E(/) provides that the Collector shall prepare a statement of classes 
of lands which shall l)e cess-free. Sub-clause (a) says that jungle, road, 
path, river, khal^ graveyard or cremation ground shall W cess-free. 
Then in that clause there is a provision that the Collet tor may include in 
that statement lands which are uncnltnrable waste. The Collector is 
empowered by tnb-q^use (h) to include lands other than watte land, that 



190 


GOVERNMENT BILL. 


[23rd 

* 

is to say other than unculturable waste land, road, jung’le, etc., lueniic^- 
ed in suh-^lause (a) which he considers should be cess-free. No^l lay 
particular emphasis on the latter portion of sub-clause (a) which em- 
powers the Collector to include unculturable waste land, in order to make^ 
my raeaniiift’ clear. But the provis<» to sub-clause (J) (h) specially' en- 
joins the (Vdlei^or not to include landi which are unculturable waste. 
You the Collector power to include other lands than unculturable 
waste etc., and at the same time you direct him not to include any lands 
which are not unculturable w’aste. You j;ive the power to the Collector 
with one hand and take it aw^uy with the other hand. This im‘onsis- 
tency is apparent on the face of it. Sub-clause (7) (/>) jfives the Collec- 
tor power to include lands other than thost* mentioned in (7) (a) W’hich in 
the opinion of the Collector shall be cess-free. This provision is well 
considered. For there may be other lands which thouf^h not uncul- 
turable waste should be cess-free. It is for this reason that sub-clause 
(7) (h) was inserted in the orifs^inal Bill nnd is retained in the amended 
Bill with slif^ht modification by tlie Select Committee. I (‘an ^ive some 
instam^es of this class of lands, such as prazinj^ grounds, race course, 
playgrounds, etc. In this class of lands the villag^ers have an inde- 
feasible ri|?ht, which they have a(‘quired by prescription, custom or 
user from time immemorial to use the lands as such. These land.s are 
not unculturable waste and the landlords liave no rijfht to bring: them 
under cultivation by himself ot by lettings it out to tenants. No culti- 
vator will take base of such lands for cultivation. No j)rofits are 
derived from the lands by the zcjniuddrx (U’ tenants wlioever may be 
in the judicial possession of the same. This and other class of lands, 
though jiot unculturable waste, should be cess-free as they yield no 
profits to the owners. The owners have no control over the causes which 
prevent them from getting any profits. I, therefore, think the proviso 
added by the Select Committee should be deleted and the clause (7) 
should be on the lines as in the original Bill before amendment. 

With these words I support the amendment. 

i 

Dr. MSRESH CHANDRA SEN CUPTA: Sir, I heg to opiK)»e 
fhis motion. My friend Babu Khetter Mohan Ray has assumed that 
in clause (a) certain lands have been included which are not unculturable*" 
waste. Does he consider jungle or road or |)ath or river to be culturable, 
or a temple or mosque or gravej'ard to be cultuBIbleP A proper fhading 
of the clause will show that these are illustrations of unculturable lauds 
and in addition to that the ('ollector is given power to include other 
lands: therefore there is no conflict between the clause and the proviso. 

I think it might be more convenient if o definition of unculturable 
waste*' were added, but c'ertainly « land which is not culturable is an 
unculturable waste that is to say it cannot be brought under cultiva- 
tion. If a land is such that the public have a right to claim thlUt it 
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sh^ not be brought under cultivation, it is certainly ui|:uUurable> 
Hiewis no c^nceivabl© class of land which is not an uncultifuble waste 
fOil'yet not capable of cultivation. The meaning of the term '*uncultur- 
able iiaste’* in this section is made abundantly dear by the Ulustralions 
^ which liave been given of it. Uuds of this character which are not 
capable of being brought uiidea cultivation |or whatsoever reason would 
b© an uncultumble waste. But on the other hand if the provisci is 
dek^ted, the door will be o{>en to the Collector to include in the statetnent 
other lands even though they ore culturable and profitable. The district 
boar^j will W greatly affected, and 1 wonder if Bahu K better Midiati 
Ray really wants the district hoards to be left at the nuMcy of the sw^t 
will t)f the Collectors. The meaning of the proviso is perfectly clear 
and 1 think it ought to remain. 

Mfa 0« Ma MARTINS Sir, 1 oppose this umeiidmeut. Section 
107E as now drafted seems to me to be perfectly clear: without this 
proviso it cannot be dear. According to this section the ('ollector has 
got to prepare two Ii.sts: (1) n statement of class of lands which shall 
l»e cess-free including jungle, rmid, laith, river, kiml, etc., and (2) a 
list of lands not falling under suh-duuse (a) which shall be cess-frtH*. 
The jiroviso says that the only ground for ineluding a land in the 
second list will be that it is uncultumble waste. The knocking out of 
this proviso would give tlie Collector scope for including all sorts of 
land which were really revenue producing and which really should he 
assessed. The whole section was very carefully considered in ih© Select 
Committee, and I submit to the House that it is (jiiite satisfactory as 
it stands and there is no reason for amending it. 

The motion was then put and lost. 

Mauivi ABUL QUMEM: 1 beg to move that in danse 14, to pro- 
posed seetion 10711 (/) in the lost line after the word “raias’* the words 
‘'after considering the views of the district board” be added. 

Sir, Government in the proposed section 107II (/) has providecl that, 
liefore determining for any district or part of a district th# rates at 
which the road cess and the public works cess recpei’tively shall b© levied 
.lor each year on each rupee of the annual value of cess-paying land, 
the views of the district lioards will l>e considered. Government has 
also tdlien*fM)wer to vary the rates from time to time. When the rates 
will be varied there is no provision in this Bill tlmt the district boards’ 
views will be considered. It is a matter in which the income of the 
district boards is at stake and in wbieb they are most seriously and 
intimately concerned and it is essential, therefore, that their views 
should be considered by the Government before any variation is decided 
on and effected. Sir, one very important thing I should like to bring 
to the notice of the Jlouse. The law at present gives the district boards 
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the right |o fix the rate at which the road cess is to be levied. Under 
the new l%iririatiori this particnjjir and valuable power, which the 
district boards have enjoyed from the year 1885, is being taken 
away; now the rate or rates will ba determined by Government and ^ 
the district boards will only be asked to express their views; so they 
are going .to b^ deprived V their lonf-en joyed power. It has been 
thought just and equitable that before ddfermining the rates the views of 
district boards should be considered. I submit, Sir, that when it is 
proposed to vary the rates after they are determined it isj;|qually just 
and equitable that the district boards should be given an opportunity 
to express their (pinion, because the effect of the variation may well 
be a reduction of the income of the district boards and thereforq^may 
seriously affect their programmes and commitments. I* only ask 
Oovernmeiii to be fair and logical and that when they propose to vary 
the rates from time to time, they should invariably consult the district 
. boards. With these words, 1 commend the motion to the acceptance 
of the House. 

Mr* 0« Mt MARTIN: Sir, I oppose this amendment as unpaeces.sary. 
It is quite clear from section 111711 that the Local Government have 
to consult tlie district board. 

The motion was put and agreed to. 

Mauivi ABUt QUA8EM: Sir, I b(‘g to move that in clause 14, 
in proposed sefdion 107-1 (/) (c), in lines 2 to 5, the sentence “The 
particulars contained in such statements sliall be presumed to ln» correct 
until th^ contrary is proved” be numbered as clause (cr). 

Sir, in moving this amendment I sliould frankly admit that I may 
be under a misapprehension. This imrticiilar sentence, which 1 want 
to detach aqd form into a sepanite paragraph, as it stands, only applies 
to suWlause (c). I should like this sentence to refer to all the three 
aub-c louses (a), (h) and (c). Why should the presumption of correctness 
apply to the statements of aiiniiul value as referred to in sub-clause (r) 
alone anff not also to the valuation rolls os referred to in sub-tdauses (a) 
and (5)P I am at a h»s.H to understand what the intention of Govern- 
ment is. If I am wrong, I hope I shall be corrected. 

Mr. 0. M. MARTIN: Sir, the object of this amendment is not 
very <‘lear from the way in which it has been framed# Jf the intention 
is to make the presumption of correctness apply to all statements of 
the annual value of lands and valuation rolls mentioned in section 107-1, 
the drahing of the amendment requires to be changed. In any case, 
I must oppose the amendment as unnecessary. 

The xnotiaii was put and lost. 
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MAULVi ABUL QUAtEM: Sir, I beg to move that iru 
in proposed eeciion 107K in line 3, after the word “tenures 'J 
“or other interests” be inserted. ** 
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clause 14, 
the words 


The proposed section 107K prtSwides for the supply of copies of or 
extracts from the valuation roll prepared under se<'ti«»n 1074 to holders 
of estates or tenures or the p^ners, holdeili or occiifjflws of rent-free 
interests in such manner and on payment of such fees us may lie pres- 
cribed. There are, besides holders of estates or tenures, rai^^ats includ- 
ing under-iwfil/a/s — a far more numerous and no less important body of 
cess-plying people. If this class of people want copies of or extracts 
from the valuation roll on jmyment of prescribed fees, !»<> provision is 
mada^for supply of copies to them. 1 do think that if holders of estates 
or tenures are to receive copies of or extracts from the valuation roll, 
the holders of other interests should also be granted the same privilege 
on the same conditions. That is why I move this amendment. 


Rai Bahadur MAHENORA NATH GUPTA: I would oppose this 
amendment. It raises though imlireclly a very lurge question, namely, 
the ({UeiitSion of pi-eparing a vuluation roll for everv ranfttl and untlcr- 
faitftit. That is a thing w*hich is not done under the present system 
and it is not necessary to do it under the proposed system. Whatever 
statement is prepared, a copy of it can l>e hud on application to the 
Collector. If the amendment is accepted and it is <iecide<l to 141 ve a 
copy <if valuation roll to all, it would be necessary to prepare a valua- 
tion roll for every ran/at and under-rmyo/ even in tbe lase of cess 
revaluation under Chapter VIl.\. It should la* reiiiemhered that in a 
proceeding under Chapter VI lA the Collector will work on flw* iccord- 
of*rights. The record-of -rights is not brought up to d*te hy any i*evi8ion 
or reattestation (»r verificulioii. The (’olle«'tor will not know the up-to- 
dute names of the terii^its and sub-tenants. One merit of the pnqMised 
system is that it is not necessary to know thew* and it \s not necessary 
even to prepare a valuation r<dl. Hut there may be certain statements 
which the Collector will prepare and any person intert‘sted, if ht Hunts 
a copy from these, may apply for it and get it. He does r\gt need a 
valuation roll. All that he needs know for his cess, is the area of the 
land he holds and the plots within his area which are assessable. These 
are known to him; he knows his land and he knows his rent. The 
amen^ent, if accepte^ will not only complicate the prtH'adure but 
will increase the cost immensely. The cost involved will be quite 
incommensurate with any advantage to be derived. In this view, I 
oppoee the amendment. 


. KImm BMliilir Miulvi AZiZUL NAQUEs Sir, I am su^rised that 
it is thought desirable for Govenunent to oppose s motion like this. I 
think the Bai Bahadur is under a misapprehension. It^4^ not at all 
18 * 
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necefi8aiy|tliat valuation, roll for every tenant and sub-tenant should ))e 
prepareiL I All.tbat section 107£^as proposed to be amended by Maulvi 
Abul Quasem contemplates is that when the valuation roll is actually 
prepared, that ought to be an open book not only for the use of the 
zeminda/rs and tenure-holders but for the tenants and sub-tenants as* 
well. I do noj^see any reason why certain provisions of the Criminal 
Procedure Code should be applicable to civil law in this country and 
should also be applicable to this section. After all it is not desired 
that under section 107-1 the Oollector should prepare a valuation roll 
for every body. If the valuation roll is prepared, a copy ought .to be 
available to owners, holders or occupiers of rent-free interests as well as 
other interests. And surely it is an elementary principle in civil law 
that a paper which affects the civil rights of the people ought to be 
avuilalde to anybody who demands it. Sir, I do not see why Govern- 
ment should press a motion of this character. It would only complicate 
matters unless it is desired that unnecessary complications should be 
brought in. 1 hope Government will reconsider this matter, and make 
the papers available not only to the landlords but also to the tenure- 
holders. 


Th« Hon’ble Sir PROVA8H CHUNDER MITTER: Sir, it does 
not really matter. This amendment is based (ui practically a misappre- 
hension. I have no objection to accepting it in spite of the Hai Baha- 
dur’s arguments. 

The motion was then put and carried. 


Babu KHETTGR MOHAN RAY: I beg to move that in clause 14, 
in propo8e<l section 107L in line 1, after the word “correct” the words 
“any accidental slip or mathematical error or” be inserted. 

Sir, my reoH<jn is this, rir., that htma-fidc mistakes, as provided for 
in the^ Bill, cover many things. Therefore, I propose that the clause 
should be so drafted as to make hono’fide errors, etc., definable. The 
Collector^as j>ower to correct bona-fide mistakes, errors, etc. This will 
show the nature of the bona-fide mistakes, for any bona-fide mistake may 
pass on to the very' root of the assessment made by the Collector. That 
is the reason why I am so very particular in insisting that bona-fide 
mistakes should be defined. I therefore suggeH that such a definition 
should be inserted in the clause. With these few words, Sir, I move 
my amendment. 

Mr* 0* M« MARTINI Sir, Government accept the principle of the 
amendment, although the wording is not very happy. We would prefer 
to say *'or any clerical mistake” in place of **bona-fid€ mistakes”. 
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Khan MBW*ir Mtnivi AZIZUL HAQUEi Sir, «« on |tia tide of 
the Home have not been able to nnderstand the change j^poeed by 
Mr. Martin. Bona-fide mistakes are undoubtedly mistakes r(-mmitt«<l 
bona-fide, and I do not see any point why Habu Khetter Mohan Bay's 
* amendment, as it stands, should not l»e accepted. 

Mr:O.M. MARTIN: Sir. I am prepan*(l to chanpe it to ''hom’fide 
clerical mistake”. 

Babu KHETTER MOHAN RAY: Sir? I lurept the uunliiiK pro- 
posed *by Mr. Martin. 

Khtn Bahadur Mauivi AZIZUL HAQUE: Sir. 1 muHt op}>o»e it 
because the real object of Khetter llubu’s amendment will be frustrated 
if the wording is changed in thi.s manner. lioun-fide mistakes cover all 
kinds of mistakes made in good faith, but if you put in “iderical 
mistakes” in place of the wording of Khetter Babu. you will he restrict- 
ing the poweis <if nlhe C’olleitor under the pn*sent Bill as it stands. 
After all, the eXJ^re^''ion '"hona-fidr mistake^*’ i.s all-embracing ami covem 
all kinds of mistakes, 

Tha Hon*bl0 Sir PROVASH CHUNDER MITTER: Sir. so far as 
I am concerned I understand the po.sition ns this. After Mr. Martin 
had moved his amemlment we have been discussing it. AVe have no 
particular objeition tn the amendment. Since Balm Khetter Mohan 
Ray has already accepteil the amendment of Mr. Martin, I think the 
motion should Ik* put before the House for acceptance or lejei-tion. 

• 

Mr. PRESIDENT • Yes, that is the position, an^ I shall now put 
the amendmenf to the Ilou.se. 

The motion that in^<lause 14 in proposed section lOTB, in liin * 2, 
after the word ” the word '‘clerical” be in.serted waa then 

put and agreed. 

Mr. Wt H* THOMPSON: Sir, about uu hour ago you nostponecl 
the consideration of amendment No. 92A on the understanding that 
some of us would try (o draft a fresh short -notice amendment which 
all parties would be able to accept. The Hon'ble Sir Provash Chunder 
Mitter^Khan Bahadur A. Moinin, the Raja Bahadur of Nashipur 
and myself have been in labour for half an hour and have given birth 
to the following. The new amendment runs as follows; — 

“That in clause 14 for the first five lines of clause (a) of sub-section 
(2) of proposed section 1071), the following be sulwdituted, namely: — 

tOne-fifth of the value of the gross prodoce per acre of all cess-paying 
lands in the area for which the rate is being determined estimated on 
the aatniaption that^the land produces a normal crop of paddy : 
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Provitkd that in respect of any district or part of a district the local 
Govemmelt may, at its discretion, direct that the estimate shall be 
made without such assumption. 

In making the estimate the following matters shall Ije taken into* 
account.’ ” 

And then the section proceeds with (i), (») and (Hi) as Wfore. 

* 

Will you, Sir, be goo4 enough to permit me to move this us an 
amendment to the clause we were considering. 

Rftja Bahadur BHUPENDRA NARAYAN SINHAp of Nashipur: 

Sir, I rise to support the motion which Mr. Thompson has moved just 
now. It is practically the same motion which I moved and which I 
withdrew on an assuram-e given by the Ilon’ble Member-in-charge of 
the Hill. The main point under consideration is that in place of “gross 
produce” the word “pad<ly” be substituted. There is another item 
which has been modified, c./;., that “one-fifth” has been substituted in 
place of “one-sixth”. Thirdly, one clause has been added to give a 
discretionary power to Government in estimating the acreage value of 
different kinds (»f produce. In some di.stricts jute or sugarcane has been 
grown; in others tobacco has been cultivated. It will be unfair to 
standardise paddy for all times to come. There may be new crops of 
higher value. So this (dause would l>e a safeguard for the district 
boanl. The income of the district Iwanls should la* taken into consi- 
deratimi by us. We must lolopt a course which will not hamper 
the iiKMpue of the ilistrict boards unjustly for all times to come. On 
this ground 1, ojii behalf of the members of this side of the House, 
support this motion. 


TM Hoiltllf Sir PROVASH CHUNDER MITTER: Sir, in view of 
the fac’t that Khan Bahadur M. A. Momiu, the Raja Bahadur of Nashi- 
pur, rfnd Mr, Thompson have agreed on this contentious issue, Govern- 
ment iieimit the amendment. 

The motion was put and agreed to. 


Tht Hon*lllt Sir PROVABH CHUNDER HITTERS I b«g to move 
that in clause 14, clause (h) of sub-section (2) of proposed section 1071) 
bo omitted. 

I hftve explained the position of Government. I formally move it" 
but in view of the amendment that has been accepted I do not want to 
press it. 

The motion was put and lost. 
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Bita KItHORI MOHAN CHAUDHURI: I beg to m<*e that in 
clause 14, for proposed section 1070 (h) the following lie fcbstituted, 

namely : — 

• **(6) the total cess demand for every holding hy moie than twenty 

per centum/' 

Sir, my objection i^ simply this. In the Bill it is propost^l that 
20 percent, should be taken for the whole district. In that case there 
may Itp unlimited increase in individual cesses. My objtn t is that b»r 
every holding not more than 20 percent, increa.se shoubl be the ( ritcri(»n, 
otherwise many cultivating classes will suftei. If you take the whide 
district into consideration then individual cusc.s will not lie ((Jiisidered 
and there may be difficulties and the result will be that in many cases 
it would be very hard on the cultivating classes especially those who 
have valuable crops to grow. I therefore propose that it ^bmild be for 
every bolding and not for every district. 

TIm Honlile Sir PR0VA8H CHUNDER MiTTER: 1 eihaps Bubu 
Eishori Mohan (’hainlhuii is undei a misapprehension. As the House 
has accepted 1071) (2) (h) it means that that will be the acreage rule, 
that is, an enhunceiiient of 20 per cent, under the acreage rate. This 
section 107M would work with upwards ainl downwards. Therefore 
every one will get the henefit of that. I cannot accept the amendment 
in this form. His object is already provided for by what the House has 
accepted. By a<'cep(ing the amendment in this form the Bill will 
iH'Come co!nj)licale<l. I need not elaborate the n‘asoiiH. It *is rpiite 
patent, that if on tlie value of the produce basis lift* m reage lUte is 
Its. 12-H and on the limitation 20 per <‘ent. the acreage rate is retluced 
to R«. 10, tlien if Us. 10 lie taken to Im» acreage rate of the land, and 
that Rs. 10 lieing the acreage rate of the land the man iti the low*e»t 
rung (I am again explaining) if he pays Us. H us rent then he will 
have to pay Us. 10 minus 8, that i.s Rs. 2; he will not have to pay 
R«. 12-8 minus Ks. 8, that is Its. 4-8. Therefore Kishori Balm’s object 
id met by what the House has alrc‘ady done. I must oppose the amend- 
ment as it will introduce <’om plications. 

Th%mq^ion was put ^nd lost. 


Baby AMULYADHAN RAY: I beg to move that in clause 14, 
after proposed section 1071) (2) (/i), the following lie inserted, namely : — 

^Trorided that such rate shall not exceed a rate likely to increase 
the total cess demand of the district where the revaluation has been 
made after the recoad-of-rights'\ 
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The xniver on being preseed the House asked for leave to with- 
draw the motion. 


The motion was then, by teave of the House, withdrawn. 


MauM ABUL QUASEM: I beg to move that in clause 14, in 
proposed section 107L, the following jproviso be added, namely: — 

a 

“Provided that no such correctfon shall be made if any appeal affect- 
ing such mistake or omission has been filed under section 107G or until 
reasonable notice has been given to the paities concerned to appe&r and 
be heard in the matter.** 


Sir, I may at once tell the House that the language of the proviso 
wbicli I want to be inserted in this (.lause is taken verbatim from 
sei’tion 115B of the Bengal Tenancy Act. There also a similar case is 
provided for. I should like to read that section as a whole: 

"Any lleveniie Officer specially emj>owered by the l^ocnl Government 
in this behalf may, on application or of his own motion, within two 
years from the date of the certificate of the final publication of the 
record -of -rights under sub-section t*/) of section KKIA, correct any entry 
in such reconbof-rights which he is satisfied has been made owing to a 
hoiio-fidc mistake : 

"Piovided that no such correction shall be made if an appeal affect- 
ing su(di entr>’ has l>een filed under section 115(,' or until reasonable 
notice has been given to the parties concerned to appear and be heard 
in the matter.” 

By the projawed section lt)7L the Collector is Wing em|M)wered to 
correct at any time any hann-fide mistake in or omission from the \alua- 
tion roll. The term *'hono-fide mistake” is a veK comprehensive term; 
it tnay ('over verv* serious (serious, I say, from the point of view of the 
cess-pa^> ing parties) mistakes. Therefore, it is only reasonable that these 
mistakes sliould not Iw* corrected Whind the back of the parties con- 
cerned. *rt is only reascuiable and proper that no such ('orrection should 
be made until a decision has Imhmi arrived at in the appeal, which is 
pending or until reasonable notice has Wen given to the parties con- 
cerned. The principle of this amendment is a part of the provisions of 
the Bengal Tenancy Ai't, in connection with a timilar contiiigenfy, and 
I do not see any reason why it should not be emWdied in the propo!a»d 
aection 1071.. Therefoie, I ('ommend iny motion t(» the u»-ceptance of 
the Hous^. 


Mr. 0« Ml. MARTIN: I would op)x>s4^ this amendment. We were 
prepared to at't^ept the first part of this amendment Wfore amendment 
J39 had been accepted, but not now. Instead of *^h(*na^fide mistake,** 
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it is now **bona^/ide clerical mistake/’ There is no reason aAy a b(m^ 
fids clerical mistake should not be corrected at any stajre If the pro* 
ceedings. If notices have to be served fv such t'orrections, it will bo 
, harassing to the parties and a nuisance to everybody. 

MMl¥i ABUL QUA8EM: In view of the explanation given by 
Mr. Martin I beg leave to withdraw my amendment. 

The motion was then by leave of the Council withdrawn. 

Mauivi TAMiZUODIN KHAN: Sir, I beg to move that in i lauso 
14, after proposed section 107M (1^). the following be inserted, 
namely : — 

“Provided that in no case shall a cultivating uuynt be required to 
j>ay more than sixty per wntinu of the total (’ess (lilculated on the annual 
value of the cess-paying lands (omprised in his holding at the rate or 
rates which moy have been determined lor the load and public works 
cess for the year ns in this chapter provided.” 

Thi.s is my last .stand pra<'ti(ally speaking on behalf of tlie cultivating 
raiyaf, 1 tried to show yesterday, and I shall also reiterate to-day, 
that under the proposed scheme of thi.s Bill the cess of the cultivating 
raiyat will be tremendously increased. I shall again cite the example 
which I cited yesterda> If in a zamnuhtry of 4 acr»»H the land revenue 
is Rh. ;t and the raiyat's rent is Bs. 10, in that case under the present 
law the total cess is lOi annas, the zammdar paying 41 annus and the 
raiyat 0 annas. But under the proposed H\Htem having theeacreage 
rate at Bs. 9, which is a vcwy rtmsonuble figure, the e«»ss to be paid by 
the rmyat will be annas 12, that is exai tly double of what he is now 
paying. Some of my kriends made an utteiiipt to show that the ceei 
will not be actually iiu’reased in those <uses where tlie »ti 1 is high. 
Sir, I submit, that if we want to arrive at a (’orrect conclusion, then we 
must take the average. If we take the av(‘ruge we shall find tlmt the 
average rate of rent of a cultivating raiyat or an occupamy r^uyat is 
Rs. d. Taking that average, under the new system, the cess payable by 
the cultivating raiyat w'ill be double «»f W'liot he is now' paying. Where 
the acretige rate is Bs, 9 or even K«. H or Bs, 7 the cess payable by Uie 
cu]ti%'a^ng raiyat will ^e tremendously increased. In this Bill there 
i« no safeguard against the cultivating raiyatu' ce**s being increased, if 
the average acreage late is Bs. 10, and it may be easily Bs. 10 under 
the aiiieudment which we have accepted just now. To-day we have 
accepted that om^fifth of the gross produce will be taken as the average 
ces^i. In that case Bs. 10 will W the acreage rate and that will not be 
an unlikely figure. I’nder the circumsiaiicee I would like to draw the 
attention of the IIouim* to section 41 of the Cess Act. Tlmt section state# 
the relative Imbility^of the landlord^ tenure^holder and the ctiUivatiiig 
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raiyat, Slb-seciioii (3) of section 41 snys * ‘every cnltivating raiyai shell 
pay to the person to whom his rent is payable one-half of the said road 
cess and public works cess calaulated at the said rate or rates respective- 
ly upon the rent payable by him, or upon the annual value ascertained . 
under the provisions of section 24 or 25 of the land held by him.’' The 
present scheme is that he will have to pay one-half but as the Gtovern- 
nient and the House are at present minded, thej^are not goin#? to accept 
that the cultivating rmyat should" pay only 50 per cent. Therefore I 
would like to put some limit, and I want to put that limit up to 60 per 
rent. Under the present scheme he cannot be compelled to pa;^ more 
than 50 per cent, but* t sufffr^st that he should not be compelled to pay 
more than 60 per cent. Those members who are of the opinion that 
under the new scheme the cess of the cultivators will not be tremendous- 
ly increased, will not have anv difficultv in supporting mv amendment. 
My amendment says that the rmyat cnnnot he made to pay more than 
60 per cent., wdiereas under the prt'sent system he cun he made to pay 
50 per cent, Therefore I want to test the sincerity of (iovernment and 
those memhers, and I submit that there should he no difficulty on the 
part of ♦he other members of this House to accept my amendment. The 
view of some of them is that under the new system the cess w’ill not be 
increised. Well, if it is not increase<l, well and ^ood. Hut if there 
is a danjrei of this hein^ enormously incretts^d, then 1 submit that my 
amendment will pmvide .some safejs^uard. This is tlie lesist that the 
House cun do for the cultivating ratyai. 

Mr. 0. M. MARIN; I rise to oppose this amendment. It i.s 
im]>ossihb' for (joverninent to con.sent to such an amendment. In the 
first place the teftn “cultivating raiyat" has been omitted from this 
chapter after careful consideration. In section 107D you will find that 
the definition (»f cultivating rmyat hfes been deletwl. Secondly, the 
thing is gro^ly unfair. The effect of this amendment will be that the 
cultiA^ting raiyats will juiy less than their due share of cess, and the 
deiicieKcv will have to be paid out of the pocket of the landlord. If a 
raiydf h<||idA g<K>d land at a very low rate of rent, he and not his land- 
lord should in equity pay the greater part of the cess. The principle 
of this amendment would cmly be workable if confined to oasea where 
the so-called cultivating rmya4 has a rent-free holding. But as it at 
present stands, this amendment is obje<'tionablf. and is not i|;ork||ble at 
all. 

The motion was put and lost. 

TIm HofllNi iir PROVAtH CHUNDER MITTIR: May I, Sir, 
bring to your notice that an amendment in connection with clauae 14 
aiill remains to be considered. Some of my friends on the other side 
promised to supply us with a draft, hut they have^ot done so as yet. 
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Sir, with regard to this amendment reganling “forest'l I may 
remind the House that some members thought that the drafung of Rai 
Bahadur Mahendra Nath Gupta was not good ^ and some members 
• suggested some alterations. If we could get an alternative draft we 
could look into it. But we have not been supplied with a draft up fill 
now, as promised. 

Khan B tM Km Mauivi AZIZUL HAQUE: Sir, the drafting lan be 
done by them if they agree as to the principle. In the main danse 
there is no operative clause regarding ‘*forest/^ . " 

Mr. PRESIDENT: Then you are going back on your word. A 
definite promise was made that a separate diaft would be phu ed before 
the House. 

Khan Bahadur Mauivi AZIZUL HAQUE: I suggest that in 
aniendnteut X(». Ob, the word ‘‘lands’* should be substittited l»y the 
word “forests” to read as ffdlows: “Provided that the (\>llectt»r may, 
at his discretion, decide what forests shall he assessable.” 


The Hofi’hle Sir PROVASH CHUNDER MITTER: I think that 
will lead to still greater complications and so I cannot a<ccpt it. As 
they liave not put forward any suitnble amendment, I submit, for your 
consideration, that the Uai Bahadur’s umendintMit should be ptit. 


Khan Bahadur Mauivi AZIZUL HAQUE: 1 sug|!est tlmt the word- 
ing be: “Provided that the Collector shall decide uhieh jungle or 
forest is to be left (^s-free and which is to he treate<l as iriimoviihio 
property for the purpose of asse.ssment.” * 

Tha Hon'bla Sir PROVASH CHUNDER MITTER : i uiyi^ airaiu i 
cannot accept it. 

Namb MUSHARRUF HOSAIN, Khan Bahadur: Sir. I think 
the warding as drafted an the Rai Bahadur’s amendment is quite right. 
It conveys the meaning clearly and should be accepted. It is quite 
comprehensive. It reads 

fir. PRESIDENT: Are you supporting the Rai Bahadur's amend- 
ment? 


MUSMAdIRUF HOSAIN, Khan Bahadiir: Yes, Sir. 
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Mft FM8IDENT: That is not necessary at this stage. 

The following motion of Bai Bahadur Mahendra Nath Gupta was 
then put and agreed t4 

'^That in clause 14, to clause (Hi) of sub-section (3) of proposed 
section 107C, the following proviso be added, namely: — * 

‘Provided that the Collector may, at his discretion, decide what 
lands shall be assessable under Chapter V as forests'.” 

The motion that clause 14, as amended, stand part of the Bill was 
put and agreed to. 

The question that clauses 15 and 16 stand part of the Bill was put 
and agreed to. 


Adjournment. 

The Council was then adjourned till 3 p.m., on Wednesday, the 24th 
January, 19'‘i4, at the Council House, Calcutta. 
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Proceedingt of the Beogal Legislative Council assembled under 
the provisions of the Government of India Act 

The Coxtkcil met in the Council Chamlier in the Council Houaei 
Calcutta, on Wednesday, the 24th January, 1934, at 3 p.iu. 


Present: 

•Mr. President (the Hon'hle Raja Sir Manm.\tii.\ X.iTii Rat 
Chai'DHVRI, kt., of Suutosh), in the Chair, the four Hon’hle Memliers 
of the Kxecutive Council, the three Hon’hle Ministers, and 100 
nominated and elected nu* in hers. 


STARRED QUESTIONS 

(to which oral answers were given) 

Temporary incumbents in Government servioot 

MS. Babu KISHORI MOHAN CHAUDHURI: (n) Is the Hon'hle 
Member in charjre of the ApjK»intment Depaitinent avvan* 

( 1 ^ that many officers are serviiijf under the Reng'al (iosernineut 
on a teinimrury basis for more than 10 yiyirs; and 

(ti) that they do not jret the privilege of the pennunent incnnihent 
and ruum»t* make anV future provision for their family 
mem hers ? 

(b) If the answer to (//) is in the ufhrniative, are tin* (iovt^nment 
ronslderinjr the desirability of inakin><: any rule so that all lenij»orary 
incunilients will lie confirmed us Mum as 3 years* service is comjdeted 
BO as to enable them to >fet the lienefit of making suitable family pro- 
vision ? 

MEMBER in oluurgt of APPOINTMENT DEPARTMENT (tbs 
Hon’blf Mr. R. N. Reid): (a) (t) Some officers are serving on a 
t<*mpornry basis for considerable periods. How many, if any at 
all, have lieen on a teuifMirary basis for over ten years is not known. 

(If) Yes, hut that doe.s not debar them from inakinjr provision for 
their familiea. 

(6) No. 
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DMenus transferrad to Daoii. 

*16. Bobo KIBMORI MOHAN GHAUOHURI: (a) Will the 
Hon'ble Member in charjfe of the Political Department be pleased to * 
state — 

(i) how many detenus have been transferred to the Beoli Detention 

Camp from the different jails and detention camps in Bengal ; 

(ii) who amongst the detenus are generally transferred from 

different Bengal camps and jails to Deoli; 

(in) whether there is my idassification of detenus on the basis of 
such transfers; 

(/r) how many detenus have been given either conditional or uncon- 
ditional release and home internment from Deoli since tKeir 
transfer there; 

(?•) whether it is a fact that the (ioveniment are not giving <‘ondi- 
tional release even to those dcdeniis who were [)repared *to 
give an undertaking l>efore their transfer from Bengal to 
Deoli on self-same terms on which some detenus have been 
giveTi conditional lelease some time ago; 

(vi) whether it is* a fact (hat a detenu from Buxa who was brought 
down to (’alcutta Indore his transfer to Deoli only a few days 
ago was m)t given the opportunity to see the Deputy Inspec- 
tor-deneral of Police, Intelligence Branch, Criminal Inves- 
tigation Department, Bengal, or his special Superintendent 
* according t(» his j»rayer and that his guardian was not also 
given aMeply to liis letter with the prayer for such an inter- 
view with the Deputy Inspeitor-Ceneral of Police, Intelli- 
gence Branch, (’riminal Investigation Department, Bengal, 
Wfore the tninsfer of the detenu to Deoli? 

(6) ^f the answer to (a) ivt) is in the affirmative, what are the reasons 
for the stBie? 

M6MBER in oluirgf of POLITICAL DEPARTMENT (tht Hon*bto 
Mr. R. N. Rtid): {a) (i) 48(>. 

(if) and (iii) Government are not prepared to furnish any informa- 
tion on these points. 

(»V) One. 

(r) Detenus have never been conditionally released merely bicanie 
of their readiness to give an undertaking. The primary consideration 
is whether, having regard to their past history and activities, any reli- 
imce can be placed on the undertaking offered. • 
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(a) (vi) and (6) The deieun arrived in Calcutta on |the 11th 
December and left for Deoli on the 13th I)ei‘ember. Time did not 
permit of an interview with the Deputy Insjm tor-Qeneral, lutelli^noe 
Branch, and aa no interview was possible, the letters were left 
unanswered. 


Li6ifi6ifig Board mootings and ttio Commisaionor of Polioo. 

• 

*17. Mr. W. H. THOMPSON: AVill the Hon^de Minister in charge 
of the Excise Department Im* pleased to stale how many times within 
the last two years the Commissioner of Police, Calcutta, has attended 
meetings of the Tiicensing Board of which be is a meml)er? 

MINISTER in charge of AGRICULTURE and INDUSTRIES 
(EXCISE) DEPARTMENT (the Hon’blo Sir Bijoy Praud Singh Roy) I 

Once. 

Mr. W. H. THOMPSON: Is the HoiCble Minister aware that the 
Licensing Board has to work in respect of details to a considerable 
extent with the Calcutta Police? 

The Hon’blo Sir BNOY PRASAD SINGH ROY: Yes. Sir. 

• 

Mr. W. H. THOMPSON: If it is true, as appears to be tlje case, 
that the ('oiiimissioner of Poli<e has not the time or the inclination to 
attend meetings of th<* Licensing Board, is the llon’ble Minister pre- 
pared to appoint in his place another p<di« e officer who will be aide to 
attend regularly? 

Tht Hon’blo Sir BNOY PRASAD SINGH ROY: (ioverrllneni will 
be pleased to consider this proposal; when the Commissioner will not 
be able to attend personally, he might send one of his sulM>rdinate 
officers in his place. 


Mr. W. H. THOMrvuns Will the Hon'ble Minister be pleased to 
state whether, in that case, in his opinion such police officer will be 
allowed to vote? 

Tbt H6II*M6 Sir BNOY PRAiAD iINGN ROY: The question will 
be considered, Sir. ^ 
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Appoin^nent of nofi-Bongalit liy oorUin distriot boords in Bongol. 

*18t Mrt Sf M. BOBE: {a) Is the Hon*ble Minister in charge of the 
Local Self-Go%’emmenl Department aware — 

(i) that recently some apiM>intiiients of non-Bengalis have been 

made by certain district boards in Bengal; and ^ 

(ii) that there is a strong public feeling in Bengal against the 

employment in Bengal of persons not domiciled in Bengal ? 

(h) Are there any rules made !>y Government laying down domicile 
in Bengal as one of the qualifications applicable to appointments under 
the Tiocal Self-Government Department?' 

(c) In making rules under seetion 76(^a) of the Bengal Municipal 
Act, 1932, iwescribing the (lualifications of candidates for employment 
in municipalities as engineers, health officers, superintendents of water 
works, sanitary inspectors, accountants and (►verseers, are the (jovern- 
ment (‘onsidering the desirability of laying down domicile in Bengal as 
one of the necessary (jualifications?^ 

(d) Are the (iovernment also considering the desirability of making 
similar rules in the case of emjdoyees of district boards in Bengal? 

(e) Are the (iovernment considering the desirability of sending a 
circular to various local bodies drawing attention to the policy of Gov- 
ernment to employ Bengalis in Bengal? 

MINISTER in charge of LOCAL SELF-GOVERNMENT DEPART- 
MENT ^the Hcfi'ble Sir BiJoy Praead Singh Roy): (a) (/) Govern- 
ment have no information on this point. 

(it) Goveniment are not aware that there is any strong feeling on 
the subject among the public generally'. 

(h) No. , 

(c) and (d) Government will l>e pleased to consider the proposal. 

(e) 

s 

Mr. S. M. BOSE: Will the Hoirble Minister be pleased to state 
with reganl to (a) (li) if he is aware of the existence of any public 
feeling on the point? 

Tho Hon’hla Sir BUOY PRASAD SINGH ROY: I know of pubUo 
feeling as given expression to on the door of this House. 

Mr. NARENDRA KUMAR BASU: Does the Hon’ble Minister 
consider that the expression of public feeling on the floor of this House 
is not tantamount to giving expression to the feeling that exists in the 
country generally f 
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TIM Hon'bto tir IIJOY PRASAD SINGH ROYl That u a matter 
of opinion ; and I am not in a ]K».sitioii to oxpr<»s8 any (tpininn on it. 


Mr. SHANTI SHEKHARESWAR RAY: Will the Hoirble 
Jiinister be pleased to state if this fetdinj; has not found expressiim in 
the Pi%88 in Bengal P 

TN Hon'bto Sir BUOY PRASAD SINGH ROY: TKat uIho in ask- 
ing fof an expression of opinion. 


Mr. SHANTI SHEKHARESWAR RAY: I Mihmit. Sir. that it is 
a question of fa(*t and not a matter of expre.ssion of ojiinion. My (|ues- 
tion is: Whether the Minister is not aware that this feeling has found 
expression in the Press in Ilengal ; it is not a matter of opinion, hut a 
matter of positive fact. 

Tho Hon'bto Sir BUOY PRASAD SINGH ROY; Very likely, yea. 

But it is for tlie Hon hie Minister to <le< ide if tliat feeling is shared by 
the public generally. 


Mr. P. N. GUHA: With nderence to answers (//) and (/o, is tlm 
llon’ble Minister aware that the District Kiigineer of Bakarganj, who 
has just retired, was a Punjabi and that the District Engineer, who 
has just been appointed in his place, is a Punjabi alsoP 

Tho Hon'bto SIR BUOY PRASAD SINGH ROY: The District 
Engineer, who has jusf retired, might possibly have been a Punjabi — 
at least a non*Beugali ; but we have no infonnation about the doiiiicilo 
of the person who has just Wen appointfKl. 


Mr. P. N. GUHA: AVith reference to answ'er (a) (n), is tho 
Hon’ble Minister aware that there is a very strong feeling on the subject 
in the district of Barisal P 


Tbo Hon'bto Sir BUOY PRASAD SINGH ROYs We have no 
information. 

Mr. NARENORA KUMAR RASUl Is the Hon’ble Minister in a 
poaition to na whether, whon public feeling is expressed in this 
House, (ioTentmeni^can plead ignorance f 
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The Sir ililOY PRASAD SINGH ROY: The question is 

whether t|ere is a strong filing, but I am not in a position to state 
whether the feeling expressed by the hon’ble member or by his colleagues 
in this House tantamounts to the existence of a strong feeling amongst 
the public. 

Mr. NARENDRA KUMAR BAIU: Is the Hon’ble Ministet aware 
that a resolution to (his effect was accepted by this House? 

The Hoil*blf Sir BUOY PRASAD SINGH ROY: Yes, Sir, 1 am 
aware. * t 

Mr. NARENDRA KUMAR BAtt):‘ A\'Tll the Hon’ble Minister be 
pleased to state whether the acceptance of a resolution by this House 
without opposition is not an expre.ssion of strong feeling — ^at least 
among tlie iiieinbers o( Uiis Council ? 

The Hon’hle Sir BUOY PRASAD SINGH ROY: It may be among 
the members of the Council, but not among the public generally. 

Mr. NARENDRA KUMAR BASU: Is it the policy of the Govern- 
ment — at least (d tlie present Government — to hold that expre.ssion of 
a strong feeling among non-official members of this Council — at least 
of this present Council — is not an expression of the public feeling on the 
subjec't genenilly ? 

TheHofl’bleSir BUOY PRASAD SINGH ROY: The question is 
whethen there is u strong feeding among the public on this matter, but 
Government are qot in a position to express any opinion on that point. 

Mr. NARENDRA KUMAR BASU: May 1 .**epeat my question, Sir, 
for that haa not been answered properly? My question was: Is it the 
policy of the present Government to say that this strong feeling of the 
iiQa*oiicial members of this Council does not reflect that strong feeling 
of the public generally? 

Th« Hon'biS Sir BUOY PRASAD SINGH ROY: Probably it does. 

Khan Bahailur Maulvi AZIZUL HAQUE: ,Is the Hon’ltle Minister 
aware that other self-governing institutions like the Calcutta UniTersity, 
Calcutta Corporation and the Science Association have appointed more 
non-Bengalees than district boards in Bengal? 

Tilt HaiPblt Sir BItlOY PRASAD SINGH ROYl 1 have no inloma- 
iion whether they have appointed more non-Bengaleea, but I know that 
At least the Calcutta Corporation has appointed some non-Bengalees. 
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Babll JITOHDRALAL BANNER<I£E: !» it or i« it not a fact that 
the oppoinlment of a District Engineer lies cMitircIy with thc^memWrs 
of the district boards concerned? Has Governnieut much to do with 
that directly or indirectly? 

The HonHlIa Sir BUOY PRASAD SINGH ROYs (fovcrnnient liav© 
nothing^to do with it save at^cording their approval to such appointment. 


Haw mfti riming travailing aiioyiranGa otiairman and vioa-ohairman 
of distrtot and fooal boards. 

•19. Mauivi ABUL QdASSMi Will the Utm’hle Minister in 
charge of the laual .Self-(f(jverument l)e|>nrtment Im' ideaswl t(» state* — 

(i) why so much delay is oeeurring in the prcuuulgation of now 
rules regarding travelling allowatu’^ of chairmen and vice- 
chairmen of district hoards and local hoards; 

<ii) when are the ruhvs likely to he promulgated and brought int() 
force; and 

{lii) when tht* rules under the Local Self-doverimieut Act neees- 
sitated hy the recent amendment will 1 m* nuuh* and come into 
effect ? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: (,) Ihuause a 
great many criticisms of the draft rules were recu'ived and several 
conijdieatod (|uestions were raist»d. 

(n) It is not yet jHjssihle to say w'hen rules (uin Ik* hrougflit into 
force. 

(tit) As soon as jMJSsihle. 

Mauivi ABUL QUASEM: With regard to answer {n)», will the 
Hon’ble Minister be pleased to tell the Couneil whether (loveriiment 
has postponed the framing of rules for the time being? 

The Hon'bla Sir BUOY PRASAD SINGH ROY: Ao Sir *In fart 
the Special Officer is now' framing the rules, but ns numerous rules have 
got to be framed — rules in connection with the amended Bengal Local 
Self-Government Act, Bengal Municipal Act, Calcutta Municipal Act and 
the MotSr Whicles Act — Naturally if would Uke some time. 

Madivi ABUL QUASEM* Vi ill the Ilon’ble Minister be pleased to 
give us an approximate idea of the time which is likely to elapse l>efore 
the rules are made and brought into force? 

Tbi Hon’bte Sir BUOY PRASAD SINGH ROY: It is very diffi- 
cult, Sir, to give an approximate idea. 

14 
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Cambling in carnivals. 

m. SETH HUNUMAH PROSAD PODDAR: (a) Is the Hon ble 

Meml)er in charge of the Police Department aware — 

(i) that a number of shows an4 carnivals often appear in Cfilcutta 
and Howrah, assuming various names and disguises, in 
which gambling in many forms is inchilged in as side shows; 
(it) that thlSip^corts of subterfuges bring ruin to thousands of poor 
people oi the city ; and * * 

(tit) that these places l)ecoi|[ie the haunting grounds of bad char- 
acters who lure innocent people and manage to deprive them 
of their last penny? 

(by^If the answer to (a) (tit) is in the affirmative, will the Hon’ble 
Member be pleased to state w'hat steps, if any, are being taken by the 
Government to eliminate these factors from the shows? 

MEMBER in charge of POLICE DEPARTMENT (the Hon’ble 
Mr. R. N. Reid): (fi } and (b} The attention of tlie nienib(‘r is invited 
to the notifications, dated the 28tli November, IfhTf, published in the 
Calcutta Gazette of the ifittli Noveiuln’r, under the Hengal Places 

of Public Amusement Act, IJK'td. The information (d (iovernrneiit is 
that the abuses which pn^viously existed have already to a great extent 
been suppressed by the appluaticm of the prrtvisions of the Act. 


UNSTARRED QUESTIONS 

(antwert to which werp laid on the table) 

Grant of commutation money after the retirament of the members of the 
Bengal Judicial and Ei^tive Service. 

I 

9. Rai Sahib AlCSHOY KUMAR SEN: (a) Will the Hon ble Mem- 

ber in charge of the Finance Deimrtment be pleased to state whether the 
members of the Bengal Civil Service (Judicial and Executive) m 
entitled to get commutation money shortly aftef^they retire Pc e 

(6) ]f the answer to (a) is in the affirmative, is the Hon’blo Member 
aware that for the last few years the members of the said service are 
not getting commutation money? 

(c) Are the Cipremment considering the desirability of taking early 
steps so that the members of the said service may get commaiatioii 
aeney on application shortly after their retirement? 
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member ill oharga af FINANCE DEPARTMENT (Um Han'bla 
Mr. A. Waadhaad): (a), (b) and (r) Membera of the Brniral Civil 
Service (Judicial and Executive) are not entitled to have their pensions 
commuted, but the practice is, subject to certain rules, to sanction com- 
* mutations up to the limit in any year of the funds provid<Ml for the 
purposj in the budget. In recent gears the funds provided for the 
purpose have fallen considenibly short of the demand representeil by 
the applications receive(f, and financial stringency has made it impossible 
to provide larger funds. Applications are being ^i|posed of in the 
order of their receipt in the Finance Department, and until the financial 
positioi^ improves no steps to hasten disposal of applications are practi- 
able. 


Miitriat of the Workshop Daportmont of the Diooe Ahsanullah lohool 
of Engineering. 

10. Maulvi ABDUL GHANI CHOWDHURY.* Will the Dou ble 

Minister in charge of the Education Dejwirtment be pleas(>d to state what 
action he profwses to lake on the uppliiuition submitted to him on 
26th July, 19d2, by the liead and senior nii^tnrn <»f the Workshop 
Department of the Ahaaiiullali School of Engint*enug, Dacca, when the 
Ilon’ble Minister w’ent on a \isit to (he said si lioidf^ 

MINISTER in charge of EDUCATION DEPARTMENT (tho 
Hon’ble Mr. Khwaja Nazimuddin) : T he inernher is referred to the reply 
given on the I7()i March, 1933, to tlie unstarred question of Jtui Jlahadur 
Rebati Mohan Sarkar on the same subject. 


LEGISLATIVE BUSINESS 
GOVERNMENT BILL. 

The discussion of the Bengal Cess (Amendment) BiU, 1933, was then 

resumed. 

Clau$e 6. 

Mr. PRESIDENTS The question is that clause 6 stand pari of the 
BBl. 

Mamvi ABDUL HAMID SHAHl I beg to move that clause 6 U 
omitted. 
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spoke in Bengali of which the following is an English 
translation 

Mr. President, my amendment motion rests on two main points. The 
first one relates to the question of rebate to be granted to landlords 
under section 45(i) of the proposed Cess Bill and the second refers to 
section 45(2) which lays down that if the amount of cess is not^paid 
within one month after the due date, the amount shall be realised from 
the assessee together with interests thereon at Kj per cent, and the 
cost of realization, at any. time within six years following the expiry 
of the appointed time. « 

Now, to encourage payment of cess by landlords on due dates a 
rebate of 5 per cent, has been sought to l>e granted. But I do not see 
how this can serve any useful purpose, as the landlords are very hard 
hit by the present economic depression. In order to pay off cesses 
regularly they w’ill have to liorrow money from vtahajans at a higher 
rate of interest than the amount of rebate proposed to be granted. The 
amount of rebate allowed is therefore too mild a stimulus to induce land- 
lords to contract any loan to meet the demand for cess. As to the assur- 
ance that has been given of granting rebates to the tenants, the less said 
the better. The House may, after a little consideration, come to realize 
that in Bengal the number of tenants who pay cesses to the extent of 
Kh. 50 may Ik* <‘ounted on one’s finger ends. Hence, the proposed 
rebate s\stein will be of little help. I cannot .support the rebate system 
even if it i.s meant to conipen.sate the landlords for having accepted the 
responsibility of ccdb'cting <*eHses. It is a matter of common knowledge 
that the Ifengal Tenancy A<'t already contains a provision for compensa- 
tion at the rate of from 12^ per cent, to 25 per cent, in case of default 
in the poynieiit of cesses. There can, therefore, be no reasonable ground 
for allowing a further compensation to the landlords at the rate of 5 
per cent. Moreover, arrears amounting to lakhs of rupees on account 
of cesses remain unrealized at present from zemindars. Will not the 
district fc)ards .sustain heavy losses if rebates are allowed on the arrears? 
The rebat% mtem might have Ix^en partially supported if the arrears 
of cesses had any chance of being realized in one lump sum. But there 
is no such provision in the section in question. Next, as to the second 
point mentioned Iwfore, the zemindars as well as the tenants are both 
being weighed down under the heavy pressure of want and privation. 
It is now almost impossible to rt^alize the amount of cess that is in arrear. 
In these circumstances, the provision for realizing arrear cess with 
intert'sts at the rate of 12 per cent, together with the cost of realization 
will be the last straw to break the cameTs baek. Hence, I oppose 
clause 6 of the Bfll and am constrained to bring the motion of amend- 
ment with a view to get tliis^clause deleted from the text of the Bill. 
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Mft NARENORA KUMAR BAtUs Would it not l)o better to have 
one discussion on the next motions also as they are all kindred? 

Mr» PRESIDENT; Yes, I agree with you. 

Mtuivi 8YED mXiIIO BAK8H; I beg to move that in clause G, 
proposed section 45(7) be omitted. 

g?r, as has been said by the previous speaker, this clauM- contemplates 
the well-known principle of rebate. I may read Ihe clause for your 
information : — 

“A rebate of 3 per centum of the amount payable as an instalment 
of road cess and public works cess under Chapter III, IV or VIIA in 
respect of any estate or tenure (»r of the interest of a cultivating raiyat 
shall be allowed at the time of payment : Proeuled that — 

(<;) the instalment is jiaid in full at one time rin or b<‘fore the due 
date, and 

{h) the annual cess payable in res]M'ct of tlo* (‘^tate, tenun* or 
interest amounts to Hs. 50 or more." 

Sir, this clause provides that if the cess that is due is paid }K*f(»re the 
due date, a rebate of 5 per centum will Ik* alb»wed. Sir, one expression 
from me will be sufficient to convince you that this is very inefjuitable 
and at the same time bad economy so far a.s the district boards are con- 
cerned. We have already passed provisi(»ns in the Hill whicli will 
reduce the income of the district boards. Yesterday a <’ompr(»mise »e<'- 
tion was embodied in the Bill ^o the effect that one-fifth of the gross 
produce of the land — assuming that paddy is the productiryi of that land, 
which, in most cases, will only be assumed — will determine the annual 
valuation upon which cess will Ik* levied. That will by itwdf r^luce the 
income of the district boards on account of the low value of paddy at 
present. But if you pa<w this clause also that will further cripple the 
district boards. . Many district boards have an income n( the presc^nt 
moment of about Rs. 2,00,0tK) and upwards. Now, under this scheme 
the district boards with this income will los<' Its. 10, (KK) annually. This 
amoifnt left to the (fistrict Imards could W us«'d for many useful pur- 
poses — for example, the improvement of roads, the im pro%*ement of 
sanitary* conditions, grants to dispensaries and primary fodimils and for 
many other useful and nation-building purposes. If this amount is 
withdrawn from the district Iniards, it w'ill cripple their rew^urees and 
reduce them to a comparatively impident condition. If this clause has 
anything in its favour so far as 45A is concerned . the sting is in the tail, 
viz,t in sub-elaa8ei(b). It is quite clear whom this provision is going to 
benefit — not the poor tenants who cannot pay cess |nd up<jn whom the 
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ceils will Ije very heavily when valuation will go up higher — not that 
class of tenants and poor people, but that class of persons who will 
pay an annual cess in respect of their estates to the amount of Rs. 50 
or more. You can imagine the rent payable if the cess is Es. 50 or , 
more. If the cess is catqnlated at 2 pice per rupee, then 32 times 
Es. 50 will come to Es, 1,600. Therefore, only persons who pay rent 
amounting to Rs. 1,600 will be able to utilise the benefit of this 
section. It does not help tfie poor at all. It only helps those who 
need no help; it is simply carrying coal to Newcastle. People who 
are already in a good condition will be benefited; it is palpaMy this 
class of men whom this provision will benefit. 

Sir, I have nothing to do with this class of people. I will only argue 
whether the hardships of the zemindars are such as to warrant this grant 
of rebate to them, while it would place the district Iwards under a great 
financial difficulty. This, I submit, is inequitable, and I think that 
on account of this fact, the Cess Act will reduce the cess demand lower 
than is proper. So long a.s the present price of food crops continues, 

I think a further reduction in the cess demand should not be accepted 
by this House. 

Nawab MUSHARRUF HOSAIN, Khan Bahadur: I rise to support 
the motion. My friends have In'cn urging Iwfore this House that if 
this 5 per cent, rebate were availed of by those who are given the right 
under the law, then the district boards will suffer. Sir, it is no sound 
finance to think that taxation can be introduced where this sort of 
uncertainty should Im* allowed to exist in the matter of the tax. You 
do not Imow exactly how much advantage our friends will W able to 
take from this sor/ of rebate. It may l)e that one-third of the people 
may avail thcnifadves of it. or it may 1h* even half, but never more than 
half, I believe. Take the case of my district hoard where the income 
from road nirl public works cesses is alwut Rs. 4,00,000; Es. 20,000 will 
have to In* provided, when the taxation is imposed, just for a contin- 
gency Mke this. But Rs. 20,000 is not a small amount to think of. In 
the Jalpuigori district, more than Rs. 20,000, in fact, about Rs. 40,000, 
is spent on the repair of roads. If you say that this Rs. 20,000 will 
have to W kept in suspense for the district boards,* then the district 
boards will not be able to function at all, and all the roads will remain 
unrepaired. So, Rs. 20,000 is not a small amount l>e ^ iightly 
talked of, at least for my district. As there is so great an element of 
uncertainty in a matter of taxation like (his, I think in the interest of 
good finance, this should l>e avoided. 

Then 1 will argue it frt»m another point of view, I know that out 
of this Rs. 4,00,0tK) the tea planters supply li lakhs the ZiemMars 
IJ »nd the reuiaitiing 1 J lakhs is supplied by the poqr agri- 
cultural tenants. Of (best* lA lakhs at least Rs. !^,00,000 comes from 
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those people who can at once pay the amount and ask for the rebate. 
How, if they want the rebate, at least Rs. 10, (XK) or Rs. 12, oA) will have 
to be given to them. From where will this Rs. 12,000 eomeP Either 
, the district board will have to curtail their expenditure to the extent of 
Bs. 12,000, or it must come from those people who cannol^ pay in time 
and v4»o cannot avail of this rebate. It mf*hn.H tliat those who cannot 
afford to pay will have to i)ay more on account of this rebate. So I 
think in either case neither of these contingencies should 1 h» allowed tt) 
crop up. Those who cannot afford to pay will have to pay an addi- 
tionaf amount for this rebate. I Indieve that is not sound finance. 
Generally, taxation should Ih» on the projier lines, that is tho.s4» who can 
afford to pay should pay m(»re. Here we art' thinking <»f assessing the 
people or punishing u certain sei tion of the j»eople Ihm'uusc (iod has not 
helped them with plenty. That being the case, 1 wouhl ask the llousi* 
to consider these two a.spects of the case. Is it right ft>r a few for- 
tunate to inflict such a heavy inmalty on their poorer section P 
1 think those who have got the heart will at once say that it 
is not right for us, for the purjxwe of finance, to get iin»re from thoJW' 
who cannot afford to pay. On the.se grounds 1 strongly support the 
motion that has been moved by my frieml Maulvi Majid Haksh. I can 
tell you this much that the tea planters during the next succeeding f(»ur 
years will seek for rebate. It will not Is* gcMxl finance for this House to 
allow’ rebate to them. When 1 say so 1 do it against my own 
self. I think the Hous<* will not misunderstand me when I sp<mk 
against my ownself. Gn thesi* grounds I respr*ctfull v submit that this 
is not a g(K»d policy. 


Khan Bahadur Maulvi AZIZUL H^AQUE: Sir, of at) the provisions 
in the Cess Bill it seepis to me lhat the prop^isal of rebate is its worst 
leature. I would have understiKxl it, had the necessity rebate been 
considered in trade and business. In business there is no other quie.ker 
way of realising demands and there is no penalty in default. But 
where the State has to realise certain demands, the principle is pro- 
bably unique at least in tiie history of revenue legislation in this 
country. The rebate has l)een propo.H4»d Wause, as explained in the 
notes on clauses, the holder or the farmer of an estate has to meet his 
caae liability even tho^h he is not able to or>llect the full amount 
and iiiay*not Ws able uj do so without incurring legal expensMi. In 
ether words, the relmte is thus being given as a sort of compensatory 
advantage to the landlords for their burden of colleclicm and for their 
liability of punctual payment whether they can collect or not. 

Sir, I may at once say that I would not have much ohjec'tion if 
the present proposal had lieen made as a temfxirary measure to meet 
the present econoi^c distress. I would have even cordially welcomed 
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the reduction of the cess liability and demand on every one not merely 
to the extent of only 5 per cent, but to the extent of 20 or 25 per cent. 
had it been to meet the present economic situation, but if it was appor- 
tioned not merely to the landlords and tenure-holders but to everybody 
— the tenants and raiyatp* But, Sir, unfortunately that principle has 
not been accepted and I have the g-reatest objection on principle to 
introduce rebate to benefit permanently only ascertain class, the people 
at the top — the zeminda/n and landlords — with no corresponding relief 
to the tenants and raiyats. Sir, the only effect of the indirect^ advan- 
tage of a large sum, soy, 4 or 5 lakhs, which they are at present 
getting in the shape of benefits through the district l)oard. As my 
friend Maulvi Majid Baksh has said, the income of the district boards 
will decrease if 5 per cent, of their regular yearly collection is 
taken away to fill the pockets of the landholders and tenure-holders, 
and their inwime will go down without any corresponding benefit accru- 
ing to them. Sir, is it fair at this juncture to take away 5 pt r cent, of 
their assured inc<»nie without any corresponding relief to the cess-pay- 
ing raiyats of Bengali Is it desirable to give relief to only one 
section of the p<M)ple, taking away the advantages from all? Sir, I 
W’ill now deal with two (»ther aspects : first of all what is the justification 
for this rebate? Sir, us I have said in my note of dissent on the Select 
Committee’s re]>ort, — let us fake the figures of cess collection in normal 
times — out (d a rough total annual cess demand from I922-2‘t to 1928- 
29 (»f Its. 81 lakhs, roughly Us. 8(1 lakhs was the annual collection — 
almost over 99 per cent. If that be so, is there any necessity for 
giving rebate to spur up collections? Has the district board made any 
complaint that the collections are not satisfactory and some encourage- 
ment is necessary for the regular (‘ollection of cess? I am afraid, Sir, 
that this matter has been dealt with in a manner in which there cannot 
but be a strong protest from evey« section oL the House. But quite 
apart the question that really arises in connection with rebate is one 
of principle, namely, should the landlords be given any compensation 
for iljpir duty of cess collections — for bad debts and inability of col- 
lections V 1 shall not attempt with a single statement of mine to 
dogmatise on this issue, but shall content myself by 'immediately talcing 
you back to the seventies of the last century When cess was first brought 
into operation in this province. When the Oess Act was first introduced 
in this province, the question was discussed threadbare and the land- 
lords* representatives headed by, if I mistake not, Maharaja Sir Joiindra 
Mohan Tagore, raised the question whether or not the landlords would 
Imj entitled to some com{»ensation or remuneration for the duty of col- 
lecting c^. 

Prior to the introduction of the Cess Act, a Cess Committee waa 
apiHiiuted by the Government of Bengal presided over by the non*lkle‘ 
Mr. f>cbalcli in 18T1, and that Cess Committee thoroughly investigated 
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the question of remunerating the zemindars fur their burden of i*ul- 
lection. Thereafter, the Government of Bengal also very carefully 
went fully into the matter. The Cess Committee proposed originally 
that a deduction should l>e made of one-fourth of the amount of cess 
rate|)n tJie amount of revenue payable by the zemindars. The Govern- 
ment of Bengal with a view to definitely providing for the adequate 
remuneration of profftielors for collecting tax, raised that deduction 
to one-half. The landholders and their sup{M>rters should therefore 
careiully note that if under section 41 of the Bengal (Vss Xvi they are 
at present paying the two (esses at the rate of one anna on annual 
value vnnus h anna on revenue instead of (»nly minus J anna on revenue, 
it is because the additional f anna was a reinuneration to tl^e land- 
lords. To quote the very words of the then llon’hle MemWr intro- 
(iu(‘ing the Cess Bill (Mr. V. II. Schalch) in 1871. lie said: “The 
Cess (’oinmittee projiosed that a deduetion should he made of one-f<»ur(h 

of the amount (d the rate on the amount <»f revenue or rent \V»» 

now propose to raise that deduetion to one-half, ('ahulating the Gov- 
ernment of Bengal revenue throughout Bengal (including Bihar) at 
4 cnires (»f rujxM's and the gross rental at 12 crores, tin* one-fourth 
additional allowance wmild, at the lull rate of half an anna in the 
rupee, amount to something over three and a (piarter lakh (d rup(*es 
and it was suhmitted that was a fair remuneration to he given ((» 
the zemindars f(»r the trouble and ri.sk of c(dlecting (lie rate.” 

You must rememher that lliis was ultimately agreed to even though 
the then ideutenant Governor us the iVesideiit of the Ctmncil was 
definitely (»f ojiinion that — I am (juoting his words — “the zrmtiid4irs 
were not entitled to any remuneration for collect ilif^ the cess and shotiJd 
not have any remuneration for any work of this kind. Property had 
its duties in all jiurts of the world as well as its rij^hts” — J think 
this maxim has long lieen forgotten in Bengal — “and that was emi- 
nently the case in India and most eminently in Bengal where landed 
property had been created for the sake of the duties which tlie land- 
holders were ej^jiected to perform.’* Sir, 1 ask the Mpfliiwirs and 
supporters of the ^Bin-^What answer they can give to this!' The 
statements of the then Lieutenant Gov«Tnor and the Hon 'hie Member 
introducing the Bill when it was drafted were definite on the point. It 
appears irom the speeih of the then Lieutenant Governor that previous 
to the passing of the Cess Act under the Indian agrarian system all 
sorts of duties were delegated to the zemind/trs and one of those 
duties was the making of roads. Sir, I am again quoting the words of 
the then Lieutenant Governor. He said: “Up to very recent years it 
had been the practice of the Magistrates to issue circular parwamdis 
debiting zemdstdars to repair the roads after the rains." The Lieu- 
tenant Governor farther quoted from the papers regarding the permanent 
settlement to show that the ** zemindars were engaged to take s|>ecial 
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care of th^ highways and roads, so that the travellers might pass and 
repass with perfect confidence and safety/’ this including not only the 
protection of roads from thieves and robbers but the obligation to keep 
the roads in some sort of repair. As the zemindars had been absolved , 
from all duties in connection with roads, the tieutenant Governor 
was definitely of the view that “the least they could do in return was 
to collect the rate.” “In consideration of their collecting the rate, 
they were absolved from their original burden of keeping the roads 
in repairs.” So said the the^^ Lieutenant Governor who w^as strongly 
of opinion that the zemindar was not entitled to have any conijiefisation 
for the collection of tlje cess. In addition to this, he said : “Inasmuch 
as the zemindar would have to pay less tlian the raij/at, the difference 
between the amount paid by him and his under-tenants would be a com- 
pensation for the trouble imposed u])on him. Under the Bill the 
raiyats would pay about ♦l/5ths and the zemindars about 2/5th8 of 
the cess. The raiyat would pay the major part and tlie zemindar the 
min()r part, even allowing for irrecoverable balances.’' “Under the 
circumstances,” declared the Lieulenant Governor, “the suggestion to 
compensate the zemindars for the <*ollecti(m of the rate was inad- 
missible.” 

Sir, 1 do not see any reason why to-day, abfuit 04 years after, that 
<]uestion should again be revived, forgetting that the zemindars were 
absolved of their responsibility in connection with the roads and for- 
getting also that they are enjoying a favourable rate as (xunpared with 
the tenants simply because they have to collect the cess. Sir, there 
was another method in the Bill to compensate the landlords, and that 
was deliberately i^one. It is that the landlords were required to pay 
according to the present (Vss Act only half of the cess witli regard 
to rent-free tenures. He realises d<mble the cess, and if the tenant 
does not pay,, he can realise four times. Sir, is this not for the pecu- 
niary benefit to the landlords? As I have said before, the Cess Act 
•oouiert^l some special Wiiefits on the zemindars. What I have quoted 
ahows th« original intention of the framers of i\m pfcseut Cess Act. 
Bui Ihe reasfuv why this Bill has been intrtf^uted, is Again to tninfer 
further benefits on all those who profit by thft zeminddry system. 

Sir, 1 do not venture to In? a prophet, bui would duly say one word, 
and that is, that the net efie<'t of this Bill, K passed inUt la4r, 
be that it will W a dead letter like the Primary Education Act. Y<Hi 
will not l>e able to implement the provisions of this Bill, and the only 
effect will l>e that you will put an extra Ti per cent, into the pockets 
of the landlords. I am quite (‘ertain that most of the district boards 
of Bengal will have their incomes reduced #3 p 0 r e€nt., even if it 
does not mean something more yian^ihat. Of course, if you believe 
ihat the prasent economic situation %ill that is, if the price 
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of paddy goes up from Re. 1 or Re. 1-8 to Rs. 4 or Rs. 5 per iiiauiul, 
tBen the situation might be better. Rut 1 Iwlieve tluit the l>est eronomic 
experts in the world have their doubts if it will at all l)e possible to 
retrieve the economic situation. Of course, if another war comes alxmt, 
* then the situation might improve. As fur as this question is con- 
cerned, we know it will only result in a disastrous posit itni. 1 feel, 
Sir, that it is my duty to oppose this proposal. 

• 

Mr. 8ARAT KUMAR ROY: Sir, i rise to opptwc this motion. 
The iftover thinks that the provision for rebate is solely intended to 
please the rcw/W/irx. Rut he forgets that the initiative for this ])ro- 
posal has come friun ofhcial quarters and it has l>een made voluntarily 
before anyl>ody of the public has sought it. And presumably then* are 
some very cogent reasons for it, as 1 shall jireseiitly try to explain. 

No doubt the zemindarn have welcomed it; hut they have also 
supported the suggestion that the heiiefit should l>e enlarged and 
extended to other sections td the lantiholding community as well. Rut 
my friends opfKisite ought to rememher that that is not the reason 
which has persiunled the (Tovernment to make this concession. 

Sir, I hope I am not ver> far wrong in sn\ing that the public 
burden on the landholding community of Reiigal has of late grown 
rather too much for them, (lenerully, the cost of production of agri- 
cultural products has risen ; whereas prices are going down and lienee 
the total burden of the laud-owners has become rutlier oppressive, ho 
much so that punctuality of paynumt of public dues has now' become 
a thing of the past; and this umiuestiouahiy has affected th%financ4*H 
of the province. The resources of the (Joverniiient^of Rengal are not 
con^ned to land revenue, though the latter .still forms the essential part 
of the entire finance. ^Rui us fui^ us the self -governing institutions are 
concerned, such as tlie district hoards, their case is d^ereut. For 
aR practical purjwses, they have to rely solely upon ime particular 
resource, via., cess revenue. And unless tliis revenue is realisf|d with 
punctuality, tliiir %ork must suffer, nay, ref>orts have come to us 
that actually some of. llieui have been compelled to^»usj>end very 
important and urgeht schemes of public utility, simply for want of 
funds. Is it dhen a wonder if they determine uj^mn making a small 
^ aacrifi^, for the sake of punctuality in realisation, particularly when, 
ift the primtical fields, ttiey find all coercive meaanrei fail to secure it? 

Sir, the law for enforcing jiayment of cesses is different 
and certainly less stringent than lbe« law for enforcing the 
realisation of land revenue, and consequently, defaults in payment of 
cess revenue are mttcll^lnrger than in the case of land revenue. 

Moreover, the costs of applying coercive measures for. realimition 
of arrears of cess have |o l>e hoftio the district lioards concenied. 
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some portion of which at least are lost to them. And I think the 
Ibss they thus sustain will, to a certain extent, be minimised by the 
provision for rebate, if the cess-payers can avail of it. , 

Sir, I think these reasons have grreatly influenced the opinion of the 
Government, to come for^’ard with this proposal and they have been 
actuated to make this concession mainly for tjjese reasons, rather than 
for l)enefitinj( or pleasing the cess-payers, or any section of them. 

In the next place. Sir, I submit that there was no statutory obliga- 
tion on the zemindars to collect cesses or in any way to share the 
responsibility for deficits. When the Cess Act was first introduced 
into the Bengal Legislative Council in 1871, the zemindars, upon 
whom this additional burden was thrown, opposed it, primarily for the 
reason tliat it was a direct infringement of their statutory privileges. 
But, Sir, they w'ere then told that the measure did not constitute an 
infringement of the |»ernianent settlement, because it was a burden 
to be levied upon the entire lundludding community and not merely 
upon those who were under direct engagement with the Government 
for payment of land revenue. Sir, if that be so, that is, if it is an 
obligation for every citizen t<» discharge as a citizen, wherefrom 
comes tlie exclusive responsibility of the zemindar for Cfdlection of 
cesses and for making up deficits How can they be asked to dis- 
charge it and that without any remuneration whatsoever)' 

Sir, it was at that time declared by the GoTernmetit that the deduc- 
tion which was allowed in the asse.ssment of cesses at every rupee of 
revenue the prt)prietors of estates pay, did constitute their remuneration. 
But that is nothing but a fallacy of argument. The cardinal principle 
that was then adopted in assessment was, that each cess-payer muat 
pay such cess at the statutory rate upon each jrujiee of his net income, 
and in the^cuse of a zemindar his such income actually amounts to 
tW difference l>etwecn the rent received and the revenue paid. Hence, 
the c|8s he actually p%V4, is just at the same rate and on the same 
basis ol net income, as others fmssessing subordinate interests, pay. 
How then can* it he said that the zemtndar gets remuneration for 
collec'tion )• 

Sir, it is hut equitable that none should be asked to discharge 
any resjwnsiliility wiAout offering him adequaie remuneration, and 
I fail to see wby.^lyiti the yase of zemindars this fairness is denied. 

Sir, under tueh ^rranistancas, I think the offer that is being made 
now is but a very molest une, and that, too, not as a remuneration 
but rnewly as a rebate only for punctual pa^rment. They have to 
make payments for their dues from other people. They take great 
risks in doing so: sometimes the risks prove fatal. Hence, the con- 
cession tliat the Government has come forward to* offer is not present 
as some of my friends like to characterise it. 
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On the centrary, Sir, I may be permitted to point out to thie 
Honae, that ba a result of the change in the sei'tiou as miuJifi^d by the 
Select Committee, the zemindar is going to get almost nothing out 0 / 
it; because ji^st as he will get a rebate from the (ioverniiient, lie in 
his turn shall have to allow a similar rebate at the same rate to his 
lenants who pay cesses to him. In fact, almost the entire benefit 
receivet^ will go ultimately to the tenant cess-payers, the zemindar 
simply acting as the tenants* agent to secure it for them, 

Hence, Sir, I submit that this provision is not so much favourable 
to the zemindars as to tlie tenant cess-payers, ami 1 wonder why their 
represetftatives in the Council now want to delete tliis provision alto- 
gether from the Bill. 

Moreover, Sir, if the recipients of the tax are willing and anxious 
(0 grant a concession and actually offer to forego a portion of it for 
their own interests, I fail to understaiid why we the (‘ess-[myeis should 
grudge it? 

If my friends ojijiosite will .still adhere to their objection to the 
provision of the Bill, I am afraid I am hound to sup|H)se that they 
are doing so for some ulterior reason and certainly the House ought 
never to be a party to it. 

With these remarks I ojipose this motion. 

BalHi KHETTER MOHAN RAY: .Sir. I oppose the motion for the 
deletion of clause ti. 1 think il will not be imm essurv to dilate on the 
principle underlying the grant of a rebate. It is resorted to in cases 
in which regularity of payiiienl; of dues is insisted on. In ol her^words, 
it is to ensure regularity and puiutnulity of payments that the rebate 
ifl granted — not to speak of the present time wheif our ((ointry is 
ofilicted by economic distress, but^evtm in normal times. Cesses are 
not regularly paid, and Hie arrears are piling up hsL by and year 

by year. The results aro that at the year’s end there is a Taut 
accumulation of arrears and procef»ding.s hate to be taken un<l|r the 
Public l)emand.s Recovery Act to recover the same. It is not always 
that every pice of the arrears is recovered by the proceedings under 
the Public Demands Rec-overy Act; soinetimeH a certain portion of the 
arrears has to be written oflf as unrecoverable. When the landlords 
are unable to recover the cesses from the tenants, in a good many cases 
they art reactant to paf the tenants' portion o4 the oteses from their 
pockets. Hence, they default in paying cesses^^^^d when certificates 
are filed for the recovery of ceases, various qbjectioDs are preferred, to 
gain time and defer payments. is VBsy diflkuU to realize dues from 
the unwilling debtors, who are compelled by law to pay the debts due 
by others. Anyone who is ocquainted with the proceedings in the 
office of a certificate officer will be able to testify to my aforesaid 
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remarks. J^owadays, arrears of cesses are up year after year, 

an^ the district boards are unable to carry on their ordinary admini- 
stration Ipr want of funds. Accumulation of arrears and unusual 
delay in realizing cesses mean a sad loss to the district boards and upset , 
their financial arrangements. If by granting a small rebate, regularity 
of payment of cesses is ensured, it will, instead of eausing loss 4o the 
district boards, improve their finances and enable the boards to carry 
on their administration efficiently and promptly. We are perfectly 
aware that the district boards had to abandon a good many projects for 
the improvement of the districts, because the cess-payers had failed to 
pay cesses regularly and punctually. If by granting a rebate the 
number of defaulters is minimised, it is a distinct gain to the district 
lioards, because defaults mean delay and additional expenditure on the 
part of the l^oards, incurred in initiating certificate proceedings for the 
recovery of cesses. 

Sir, considering the salutary princijde underlying the grant of a 
rebate, we should not grudge the small pittance to the landlords. This 
rebate will not be of very appreciable advantage to the landlords 
individually. For, this will be distributed amongst the various 
claimants. Moreover, it will act as an incentive to make regular and 
ptfficfunl payments. There is another reason why the rebate should be 
granted. Landlords are compelled by law to collect resses from the 
tenants and pay the same to the Collector, whether they are able to 
realize cesses from their tenants or not They always incur losses, as 
a certain pen entuge is not recoverable tnun the tenants. Besides, the 
landlords^ have sometimes to resort to legal proceedings to realize the 
arrears, which means expenses which are not always realized in full. 
Every landlord — l/ig or small — has to inc ur loss on account of the 
liability to pay the tenant’s portion of the cesses. It is only just and 
fair that u rebate should be grunted, and thi.s will be available to those 
who make punctual payments. Sir, I submit that this is no undue 
advajii)|^e granted to the landlord. It is said in some quarters that 
a rebate is allowable in busine.ss concerns only, and that in the matter 
of paymeht of cesses, which the ussessees are bound by law to make at 
n certain time, no rebate should be allowed. I confess, I am not able 
to understand (he reasoning of those who advocate this opinion. The 
underlying principle of granting a rebate is to ensure the punctual 
payment of duee.^ As I have already explained .^besides the silnction of 
law for the enforcement of payment, (he rebate system will be an 
additional incentive to the assessees to make punctual payments. 
There is nP harm in app^ing | business rule to matters relating to 
taxes legally payable, if it proves affective and salutary and is not in 
any way in cbnflict with any rule of law. Sir, I have not come acroM 
any rule of law which comes in conflict with the rebate system. 
Besides, this rebate system will be a solatium to the landlords who are 
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compelled to Collect cfsses from the tenant-?. Sir, when the Tens Act 
was first introduced in the Council in 1871, the question of coilw tion 
of cesses by the landlords was fully di.scussed. It was then foutid 
that the zetriindats and dependant tenure-holders who derive^his title 
• from the zemindars were under no oblijration under the terms of the 
engagements entered into by the zctmndars and the Government at the 
time o? the permanent settlement, to collect for Government the cesses 
from the assessees audio pay the same to the Government. Then it 
was contended that the zvmimlars should not be converted into tax 
collet'tgrs by a piece of legislation which smacked of urbitruriness. 
At that time Government proceeded with the legislation with the 
assumption that the zemindars as citizens ought to shoulder the resjam- 
sibility of colleiting the cesses from the asaessees who were their 
tenants. But I must say that times have altered and the task of 
collecting the cesses have become increasingly tlitricult. Time has 
come when tlie (lovernment should relieve the zemnulars of this 
burden, or, in tlie alternative, make jirovision to give the hard pressed 
zemindars and their suliordinate tenure-holders some relief. Relief 
contemplated in r limsf ti is very insignificant in comparison with the 
(UicrouK and en(Mnlou^ task under which tlie landlords are groaning. 

1 am reall\ sotr\ to see that some of my iHm hle frietgds have thought 
fit to of>p<»se this insignificant relief. As 1 have already subinittfui, 
the rebate svstem will not in any way cause loss to the district iKianU 
hut on the contrary will improve their finance. 

With these remarks 1 oppose the motion, 

Mr. W. H. THOMPSONS Mr Pii-sidcnt, Sir, I have (ifliled an 
amendment to bdlow immediately after those now ^under discussion, 
but I must admit m\ sympathy with tlie aiiiendiiicnt moved by niy 
friend Maulvi Abdul Hamid Shah, fiist hecauw 1 look upon a rebate 
given in respect of a tax in thi-s manner as a reward for merely doing 
one's duty and us a very dangerous preeedent. I wonder whetlier the 
next step wdll be to give a similar relwite to the “fmor landlords" for 
the payment of their land revenue. T am very sure I shall %(*vcr get 
5 per cent* off when I go to the income-tax office tf> pay my income- 
tax. Now that I have mentioned income-tax I would like to draw' your 
attention to the contrast Wtweeu the manner in which the Government 
in this^coujitry has trea^sd the landlords and the income-tax payers on 
the occasion of this slump. The slamp came and immediately there 
was a 25 per cent, surcharge added to the income-tax which falls on all 
industries and on all professions. By contrast we find that no new 
taxation is put on the richest people hi Bengi^, namely, the zemtndan; 
not a pice. As you know, Sir, we llways talk of the two e4ttal halves 
of the cessr— the cess paid by thfe tenant and the cess paid by the land- 
lord; half an anna on the raluaiion paid by the tenant and half an 
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anna paid by the landlord — but the dietrict board does not got an anna 
on the valuation. The district board gets that amount less half anna 
on a rupee on the land revenue. This amount which is deducted from 
the landlord's fair share before he has to pay, and nothing and no 
argument which can l>e put forward on the other side can get away 
from the fact that it is an allowance to the landlord. It is an allowance 
which is automatically distributed among landlords and tenure-htjjders 
of all grades by the system by which each one’s cess is computed. 
It is a very fair system giving relief to those whose rent or revenue is 
high. From the other side we have heard of the terrBile cost of 
-collecting the cess. The collecting of cess costs the landlord not one 
anna. Who ever heard of a suit for rent being filed witiwnit the cess 
))eing at the f^tne lime included in it? Who ever heard of a tenant 
going to a kutchery to pay his rent and not being required 

to pay his cas»^41ongWith“it? No, that is a complete fallacy. ' The 
^•olleciion of the cesA costs nothing at all. I admit there is something 
in the landlord’s claim that there may be some loss due to the fact 
that he has to pay the cess kist by kt»t, but he cannot realise the cess 
hut by ki»t from the tenant. But against this he has this allowance 
of half anna in the rupee from the revenue. If I had ujy black-lroard, 
which the niggardly (loverinneiit denies to poor M.L.('*s., I would 
have given the Oiinplete figures. Since 1 have been denied that, I 
must give very round figure.s : land revenue Hs. ‘2,2(b00,(KN) paid by 
the landlords; half anna in the rupee of the land revenue is no less 
than Us. T lakhs; Us.. 7 lakhs the lan<llords get back. What for? For 
collection expenses and for iheir loss. Ni)w Us. DO lakhs roughly is 
the ctws. They ask for f) per vent . of that laick also — another 41 lakhs. 
Uupees 111 lakhs is money which the district l>oards ought to have 
which sticks in the jwckets of the landlords on the way. When we 
are considering thi?» rebate we must consi<ler first of all, a.s has been 
already mentioned, whether tl»e district Isnirds can afford to give it. 
The total amount they will have to give up is Us. 41 lakhs and the 
roads in Benghl are not so good that we can afford to give up anything 
that ouj^hl to be spent on roads. Compare the roads in this province 
with the'roads in other provinces of India. The roads of Bengal are a 
disgrace this pnndnce. Uu|>ees 41 lakhs is to he given ifp. It 
means that the average distHat has to give up something like Hs. 25,000 
and the district board before it gWas.it up must consider what it is 
going to get back in exchange. , I)oeR it spend, does it waste Rs. 25,000 
on collecting ihe cess in diffiouU qalesf >Nothin^Iike it in gffad Oxaes; 
even in these bad times nothing tike It. 

May I ask you to look at this rebate from another point of view? 
It is called 5 per cent., but it is 5 per Bent, not only on what the land- 
lord pays fsom his own pt>cket but on the whole amount he collects from 
bis tenants also. You talk of 5 per cenL* but the landlord’s share of 
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cms is always smaller than the mitfafs share. It can in no case he less 
Utan 10 p€^r cent, of what the zemitulars jiay from their own pocket. 
If I had my black-board a^in I could jco into more detail, but I tan 
give you roughly what the figure is for the whole province-— cess, 
• Bs. 90 lakhs; land revenue, Rs. 2 crores 20 lakhs; raiyut^s share of the 
cess ejiiceeda the laiurs share of the tax by half anna per rupee on the 
land revenue, that is by Ks. 7 lakhs. The share of the cess 

is, therefore, half of Rs. 97 lakhs, that is Rs. 48} lakhs and land- 
lord’s share of ce.H.s is Rs. 7 lakhs less than the raiyat's >hare — Rs. 41 J 
lakhs^ The rebate which the landlord is to get is Rs. 4 A lakhs out of 
Rs. 41J lakhs; not •> per rvut. at all. just over II per rent, and that 
11 per rent, is an allowance for all the landlord ilasse^. Actually, 
when the landlord has sub-let the land to ten^ire-holde^^ it will la* a 
very much higher proportion of the amount which thn landlord, the 
top grade landlord, pays from his own pocket. It will ordinarily be 
15 to 20 per cent. ; it may be 50 per cent, and in some cases more than 
100 per cent, of the cess which the landlord pays from his own pocket. 
There may easily be cases in which the top grade landlords will get a 
rebate which is enough to wipe out all he has to pay from his own 
pocket. 

There is one more point which I would like to reft^r to. May 1 go 
back to what I said before — that (loverninent in this (‘ountry are 
prepared to go on taxing industries and professions but they won't 
touch the landlordsJ^ The (loverninent of Ben||:al may ifoy that it has 
not been responsible, that the (loverninent of India does that. But, 
Sir, in this ve^^ Act that we have before us there is plain evidence that 
the (iovernment cd Bengal follows the? same princijde as th^ (lovern- 
luent of India. In this very Act the (lovernmant excluders from the 
rebate principle mines, railwa\s and hc» cm. May I*refer you to clauie 
107Cb7) which says “nothing in Jhis chapter (('hupter VTl) shall apply 
to the following classes of immovable properties, nttin|ly, railways, 
and tramways, mines and (piarries and forests,” May I turn Imck tc> 
the section which we are now discussing (section 45) which |^ads : a 
per centum of the amount payable as un instalment of road 
t^e•8 atid public- works cess under diapter III, IV or VIIA in respec’t 
of any estate or tenure shall he allowed at the lime of payment. 
Mines, quarries, railways and m are as.sessed under Chapter V. 
Oovernment has delilierately left tliam out Wause of its partiality to 
the llndl6rds and hat again ibown entire lack of sympathy with 
industry. 

Mr. NARENDRA KUMAR RAEUx It is very diffic uU for a mere 
outiuder or lor a person who is neither a landlord nor a tenant to make 
up his mind in the matter of ^ grant qt rebate which has l>een proposed 

by the Government and ado^MI ill the SeWt Committee, which made 

# ■’ " 
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certain morlification.s, and are now challenged from different points of 
view. One point of view is this, as one can judge from the amend- 
ments on the order paper, that no rebate should be granted. The 
other poitit of view is that rebate should not only be granted but the 
rate of rebate proposed in the Bill is insufficient. The rate may go up 
to bj per renf., T per rrnt.^ 10 per rent.^ or 25 per cent. I ido not 
thijnk there is any amendment to raise it to 25 per rent. We have 
heard speakers from both points of view. My friend Khan Bahadur 
Maulvi Azizul Haijue in opposing the grant of rebate read some 
extracts from the speech of a Lieutenant (lovernor of Bengal who 
presided over the deliberations of the original Cess Committee. He 
seems to thinj( that the views exp^es^ed by a liieutenant Governor of 
Bengal at any time is sacrosanct and that this Jlouse will be well 
advised to treat these utterances with as much value as the Gospel and 
not venture to disagree with tliem. Gn the other ha»id. Sir, we have 
heard Mr, Surat Kumar Uoy sa\ that it is an iniijuiious system which 
imposes a burden upon the landhuds t«» collect the cess wliich it is no 
part of their duty to cidlei t, and that every lalMiurer being worthy of 
his hire, they ought to be paid for that. There is third class 
rejireiiented by Habu Klietter Mohan Ha\ anil also by Mr. Thompson 
who seem to think that the district IkiuhIs will suffer very much if (his 
rebate were granted. (A vok k : “Oh. they will be gainers.”) Well, 
it was opposed by Mr. Thompsrui .\s regards the last point, if you 
turn to the volume of opinions contained in bo(>klet Xo. d you will 
find that some of the district boards are very much in oppisition to the 
grant of rebate while some others welcome it. In fact, one of the 
district ^Jioards — I mean the metrojMiIitan district luKird of the 
24-Parganas, whose Chairman is a member of this Council — thinks that 
they ought to get I ) per cent. Therefore, 1 do not consider that it is 
of any value to rely on the opinion ojf tlie district Umrds as to whether 
rebate shoitlfl be granted or not, liet us hiok at it from the point of 
view of this House. ^ 

lAt%his stage the ('ouncil adjourned for 15 minutes for .prayer.) 

# (After adjournment.) „ 

Mft NARENDRA KUilAR BASU: A.s 1 was submitting, it is very 
difficult for a plain man to make up his miitd in this mhltii^de of 
counsels. We have already heard that the landlords under the present 
Act are already getting something in th%form tif rebate because they 
are given h rebate <»n the amoiuit of revenue paid and no further rebate 
should lie givHAt. As to Jljr^ 1 tiubmit that that argument is not 
worth considering Wause when evc^^ rent-payer gets a rebate on the 
amopit of his rent t do .not ftee an^* reaenh why the landlords should 
not pint a reWe on tktr revenpe )>aid. Then I was ^Id that it was the 
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bounden duty of the zemindars under the permanent settlement to keep 
alive and in repairs the roads of the«pro%*iiH‘e and therefore it is a part 
of their duty to eollect cess. As to that, the obvious answer that (KTurs 
^ to me is this. Firstly, roadways and pathways are quite a different 
proposition now in 19-‘i4 from that in 179d. Secondly, the income from 
cess i^not entirely or even t(» a larj-e extent spent by tlie district Isuirds 
on roads alone. Therefore, that part of the arj^uinent does nt»t to my 
mind, to use an exi>ressu)n uhich will not, I hope, be consulerell 
unparliamentary, cut any ice. Hn the other hand, it i.** stated that the 
rebate* is a form of incentive to pnm tual payment. \\’ith re^mnl to 
that we liave been tobi that the Telephone t’oinpany offers :> ptr nut. 
rebate and their bills paid promptly. I thank it is an insult to 
the landed aristocrary of this country t<» .say that a o /or nnt reliate 
will be an incentive lo tliem for jmnctual payment. If it were sonie- 
thin^' like the rebate jrranted by the Calcutta Kleitric Supply Corpora- 
tion, which is n(»i dominated by any Indian Civil Ser\ i< e oHi« er «»r an 
ex-officer of that service u h() [iresumes to know everythinji, tlo'U that 
mi^ht be something of an incentive to the landlords. Then I am asked 
to take it that the landlord" fimi it very <lifficult in thes^* hard time# 
to jfet their money from their tenants and. therefore, as they have to 
pay in advance they oupht i<t be ^ri anted a rebate. I coubl have very 
well appreciated this arp-iimeiit even u|» to the end of last week, but 
utter the^si^'ht which I saw on the LMst January, six days after the 
p^reat earthcjuake, ot a :r)uuu/n/'s son lu»in^ carried in a hujre mtirriu^e 
proces.sion drawn by 1*..’ h<»r.ses and in ^reat f>omp and ^^’randeiir, 1 think 
it is an insult to the intellip’em oi non-landl<»rds to say that the land- 
lords who have |.,o»t enou|;h money to Hf{uander away even at this time, 
are unable to pay the censes m advance. If they hay* ;rot that amount 
of money to .s(|uander away, it is an insult to the landed aristocracy of 
this country to offer tliyn this jiaUry rebate of 5 per rent. If (to\ern- 
ment were willing to accept an amendment, which, with ^our permis- 
sion, I might bring in, to grant a rebate of 25 per emit. t<» the 
zemitulurs^ I am cjuite sure there would have been something to^ie said 
in favour of that and that would Im* somethiug whicdi wou|^ not be 
derogatory to the honour and position of otir landed aristocracy^ Imt to 
Bribe them with a 5 fur rent, rebate is an insult which, 1 submit. 
Government should not offer them. We *^have already heard from 
Mr. S|rat^Kumar Koyjhat th* landlords do not want it. It is some 
busy-body in the officialdom who has inserted this. We hear from 
Government that 5 per cent, will he an incentive for punctual payment, 
but perhaps the gentlemen who have done this are not aware of the 
proud position occupied by oUr landed aristocracy, and in the interests 
of the landlords themselves 1 shall |lur amendment. 

Mr. F. A. tACHSi: Sir, during ihu^ laai three years ii| my 
capacity as the cooil of wards I have been jrespaaiible for the col^fiion 
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of 25 per cent, of the total revenue and cess from the permanently- 
settled estates in this province. I hope, therefore, I will be excused 
for saying a word or two as a temporary member of the fraternity of 
zemindars. We do not mind a bit of the cess we have to pay on account 
of the kJuLs lands in our possession, though we do think that the rate 
in some recent valuations has been made too high compared with the 
rate for better lands in the possession of cultivators who are paying 
cess on the basis of their rent. We do not mihd the cost of collection 
at all. Wliat w’e do mind is the had debts, ^We have to pay the total 
demand of each di-strict punctually whether we collect it or not ^ and it 
we do not pay punctually, we have to pay 12J per cent, interest up to 
the date of the filing of the certificate and pet rent, afterwards. 
The cess demands in many cases are half anna, one anna and two 
annas. If they remain unpaid for three continuous years, they are 
hardly W’orth filing a suit for. Nevertheless, many such demands may 
reacdi a very big amount in the aggregate. In normal times our loss 
in collection may not have heeu very heavy ; but under the present day 
conditions it is lieavy. There is the further thing llw»l in districts 
where unfortunately a cess revaluation took place only two or three 
years ago and there was a heavy enhancement of les.s, the ratyats, 
patnidars and the tenure-holders did not g«t used to paying the 
increased rates before th# slump. In sm h districts we cannot expect 
anything like lO-anna collectioiKs. 

f 

Mr. Thomp^)!! Jtold u.s that 45 lakhs of l ess was paid by the raiyats 
and 46 lakhs less T or i) lakhs by the zemindars, and he said that this 
7 or 9 rttkhs was c(»mpensation f<»r the cost of collection. These figures 
assume that all the lands are let by the zemindar.^ directly to raiyats. 
Well, nolncdy knows l>etter than Mr. Thompson that this is not a true 
picture of Bengal. The zemindars tk> not claiix to be paying anything 
like 45 miniis 9 lakhs out of their own poc kets. They now have very 
little laud in their own po'^session. They are living on the rents fixed 
maiiy^ears ago when there was no jute in Bengal and the price of rice 
was lowwr than it is at present. 

Mr. Thomi»8on said that the reduction of half-anna on the revenue 
was a compensation for the cost of collection. If this impression was 
given by the framers of the Act, I think it wtis one of their uAstakes. 
This theory seems to mu tn (xmtrovont the main principle of the Act, 
which is that everylwdy should pay according to his actual profit. 
We all know that all grades of tenur%>holjbr0 pay half anna on the 
difference between their collections afid the rent they pay. With 
tmnindars the revenue is their rent. Why should they not also pay 
pH difference between the rent received and the rent paidl^ I do 
not think, therefore, that the rebate of half anna ^ould be considered 
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as covering the cost of collection; it was certainly never meant to W 
compensation for the failure of the tenants to pay IG annas of their 
demand. 

Then, the rehate whiidi the zrnu tuliirs are ic^king vou to give is 
very small. It will still not prevent a heavy ]o>.s ladween the actual 
(olleckon and the amount that we have to pass on to the (Collector 
every year. We do not claim it as contpeiisation for the cost of 
collection. TTe do not* consider i( as a monetary gain of any great 
importance;, hut we cjo claim it as a sort of recognition (*f the great 
serviced the Z(‘uun<f(irs have done in (‘(dlecting the c«‘sm all these vtHirs 
and saving an enormous sumjto the district hoards and the payers of 
the tax. 

Raja Bahadur BHUPENDRA NARAYAN SINHA, of Nashipur: 

1 am sorry 1 have to o[)poHe this motion. Most <»t the incmhers who 
have spoken on this motion ar(‘ laliouring under a jniseoncept ion of 
facts and figures, het me take the arguments net forth hy 
Mr, Thompson."* ^’^rstlv, ha tcared that if rebate he allowed on i-ess, 
we might dcunand anotlier rchate on land revenue, Land r»‘\enn«‘ is 
a statutory oldigation x»n zf lunultirs to he iultilled hy them; whereas 
cess has hecn paid hy tht* landlotal after colU’Cting it on helialf ot the 
difilrici hoard from the tenaniN: the landlord han to pay the cf*ss‘ to the 
district h<»ard and acts as their agent in th«* matter of collection Iroin 
the tenants. In the case ot land revenue the\ an* not to act as ©gents; 
hut they act on their own hehalf and on their own personal capacity 

and r<‘s])onHihilit V. So. there tlic difT«*rencc — n xasi difference. 

• 

It is wrong to suppose that tin** rclmte is granted as a ccdh‘ction 
charge. On the other hand; us has been poiiite<l out hy Mr. Sac hse, 
it is propu.sed to he granted in cc^nsideration of the had debts, for the 
intere.st that one has to Icear, tor the payment of c€*ss in ujjvunce under 
the law as it stands at present, and not as a nianngeinent charge. Sir, 
only 5 per cent, rehate cannot on any account he a cfdlection ^hiirge. 
Government allows 10 to 15 per rent, a** colliMtion cliarge. Lven the 
courts allow 10 per rent. In (he audit of fJovernment accounts and 
in banks 10 /w’r rent, has Iceen allowed even ffcr had debts f»nly. So it 
is a mistake to think that this reluite '' g«iing to l»e granted as a 
compensation or management^ eharge. It is not so. Mr, Tlionipeori 
thinks^thaf the zeminaars have^o pay one anna as ceas on the total 
groes rental and that a deduction^ of half afliia on the land revenue haa 
been granted to them aa management charge or c^ompensation. Ai 
ha« been pointed out by -Khaa^ Bahadur Arisul Haque, when the Vem 
Bill was first introduced in IfiTl, it was suggested that the deiluciion 
of half an anna on the land revenue should he regarded ns compenaa* 
tion to the landlord. But the Select Committee did not approve iho 
suggestion. When^lthe report of t^^e fjelect Committee had t>eeu taken 
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into consideration in the Council, Mr. Wardy pointed out that he did 
not see any reason why the landlords should be required to do the 
work of Coverpment without any consideration for the trouble, expense 
and inconvenience they would be put to in carrying out the work. He 
said that ‘*he thought some remuneration should be given to landlord^* 
for their trouble in collecting the cess and the riA attendant oi^doiri^'^ 
Ho.^’ The President of the Council, the then Lieutenaqt Governor of 
llengal, said that if was the duty of the landlord to coHect cess and 
the question of compensation should not arise. He further said that 
“he might at once state boldly that in his opinion the zeviimJa^jt were 
not entitled to any remuneration for any work of its kind” — vide 
Council Proceedings, dated the Hth .fanuary, 1871. So, it appears that 
the principle of awarding compeiwation for collection of cess, though 
HUggeste<l and refommended to the vSelect C<>mmittee, was not a<cepte<l 
by the House. Moreover, the President, the then Lieutenant Governor, 
said that “under tlie Hill the rmyat would pay ‘l/oths and the zemindar 
2/SthH of the cess — the raiyai would pay the major part ami the 
zeanMar ihe minor part. Fnder suidi eircumstance.s, he thought that 
the suggestion of paying compensation to the zemindffh for C(dlection 
of cess was inadmissible.’^ 

Now, Sir, at present the total gross rental is Ks. ami 

the revenue is Jls. .‘1,08.87,(10(1 The raiyat',^ share of cess is alniut 
Hs. 6r,0.^),()00 and the :rniind<ir\s .sliure of ces.'s is al>out Us, 41,00,060' 
Thu.s, 8/oth.s share of (he raiyats would be about Us. 5.”),o7,000 
and 2/5tlis sliate ol the zrniiiulars about Us. 87,00,000. Hut 
actually zcmindarx are now paying 1 /htb less than the ra^yatn. The 
que8tioi^<d compensation did not arise or was not allowed on the under- 
standing that .8 oths would be paid by the tenants. Hut that (‘oiidition 
has not been a< ted’ui)<in now. And I think zemindars are still entitled 
to demand reasonably the compensation. Further, I would point out 
t<» this House that when the Ce.ss Hill hud been introduced, tlie (Vss 
('ommitlee recommended that jtli of the rate slioubl be paid by the 
proprietor and Jths l)v the occupier. As the burden of collec tion was 
thrown^ on the profnietors, they considered that in return some reiiiu- 
nerntioiGldiould be given to them and the mode in which they projKJsed 
to give that remuneration would be by decreasing their proportion of 
ceSvS and increasing that of the cultivators — ride Councjl Proceedings, 
dated the 8rd January, 1871. Thu.s, it is a patent fact that the 
question of compensation or remuneration w’usHeft open wWn t^e Bill 
was passed in 1871. It is absolutely a mistake to think tliat the 
pro|M>sal of the (\unmittee to give some compensation had been accepted 
and is stHI in vogue. It was all along left open and is still an open 
question. ♦ 

Again, when the present Cess Act was introduced in 1880, the same 
question of payment of compensation to the zemind^irs aroee, and the 
late Mr. Kristodas Pal suggested “that in considq^tion of the lost to 
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the zemindars aome remuueratiuu >)ioultl he jfiveii to them.” Hil 
Honour the Lieutenant GoTamor then auid that lie waa [trepured to 
consider what compensation should l>e f^iven to the ze^fumUirs for" the 
collection of cess; he, however, did not think that the Couiuil would be in 
• a position to say what iias th% exact amount of compensation that should 
be allowed to the Hmitf^dars to recHiup their los>*. 1 now quote the 
exact wording irom the proceedings alniut His Honour’s opinion : 

doubt the ameihdiiieut was upon u subject whi«'h tfras worthy of 
consideration and Ilis Honour had already publicly said that he was 
quite jjrepared to consider wliat remuneration shoubl lie jjiven to the 
zemiivdars for the collection of these lesso. Hut be did pipt think 
thl^t the Council would be in a position, without consultin^^ the local 
officers of (bivernjnent htid others interested, to Ha\ what wu>» tlie exact 
amount of moshaira which slu^ld be allowed U* zt tnnuhtrs to cover 
tlieir loWs. He, therefore, thoUjrht the consideration of this section 
should stand over until the ^^Mieral amendment of the A«‘t was taken 
up, so us to enable the Government to ui<|uire what was the bes| to 
lie done in re^^ard to this matter ” — ride Council Iboceedintrs, dated 
the 10th Junuiry, 1880. So, it will be observed that the «<question of 
compensation w’us apiiii (ipened in 1880 and consid<‘re<l by Hi'' Honour 
the Lieutenant (io\ernor. Theretore, the idea that tlo*"- deduction of 
half an anna on the land revenue was j^nanted to the zniniulam as 
ctmipensation is alto^^ether wron^^- and erroneous. To support this view 
Kban Bahadur Azizul Hafjue has (pioted some passai.i'eS from tliis 
debate of the (\mn(il, omittin^r siune of the relevan| paHsajres and has 
misled tlie House, t )n tlie other hand, as has been |M)iiited out by 
Mr. Saclise, tbe principle ad<q)te<l was that evervbndy slionld pay half 
an anna on his actual profits. Tbe zr nu uiUirn have t<» pay Hie whole 
amount they would liave ccdlecteil as if there be cca^^per rent collection, 
together with tbeir own share of profit which is half an anna on every 
rupee. Similarly, tbe^share of kixatitm <iii tbe tenure-holders and the 
tenants is in the same pnqKirtion. There is no difference between the 
share of the cess of a zemindar, a tenure-ladder f»r a rniynt in this 
re8[»ect. Kveryone ha> to pay from his pocket Imlf an unni|| his 
profit. 

It has often been saul that the coUe<tioii of cess costs nothin^;. I 
deny it altoprether. Mr. Thompson and fitbers have said that when 
tenants come t<i pay rent they pay cess initoiiiHtically and there cannot 
be extra wwt. But I %'ould lay one fact Wfore the House. Suppf>#e 
tbe incMiuie of the property is Rt. lO.fKXI; for .S4juie reawin or other 
the income of the property increases to Rs. 12,0tXt, Do you think 
that some ajfency that collects Rs. lOdKHI can coller t Rs. w ithout 

any axtrai expenditure on staff ? Gf course, it cannot Iw done, lo 
theory, it may be tenable hut in practice it is impossible. VW have 
to increaae the agency. So, by the introduction of this cess, I can 
•ay without any fear of contradiction that we had to increase the 
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agency. We shall have to employ additional naihi to collect this 
ceai. Again, if this principle holds good for the landlords, it will 
hold good for the Government. But this it not the case; there is 
differential treatment. In the Collectorate there are serishtadars^ 
tauzi-nabuheii accountants, etc. ; why then do they charge a heavy sum 
amounting to about Rs. 9,00,000 from the district board to keep#8<ime 
account! onlj^ Th*^y have nothing to do with the actual colle^itiou, yet 
they charge an en^rn^us sum. What would *have been the charge 
if they would have to make actual collection? Once Sir Provash said: 
“The <* 08 t of such collection would be something like 00 lakhs. But 
when dealing with zemnuhtrs, not a single pie has been allowed — is 
this justice? There is no justification why tlie should not get 

some compensution for keeping extra staff also and for collection of 
cess at their own expense. 

Sir, Mr. Tlnuniison blamed Government by saying tliat Government 
increased taxe^ by taxing the ])eo{>le only, without touching the 
landlords, I submit, Sir, that iif the prt^ent case tlie landlords, tenure- 
holders, and occujiancy nnifnfs have been taxed in the same rate — 
the landlords’ share and the tenure-holders’ share are the same, \o 
specTal favour has beiui .shown to the landlords. 

Now I oome to the arguments advanced by Khan Bahadur Maiilvi 
Aziztil Haque, II(‘ says that the Bill provides to grant rebate to 
persons paying (‘e.ss of Its. oO or more. Personally, Sir, I have not 
the least ohjeetion t<» extend the same to <‘Vt‘ry grade of persons, even 
to the culti\ atiiig- ntniots. To mislead the House hy saying that this 
rebate is*- for the lamllonls only is, I think, doing great wrong. There 
is no resfrietion as^ to the class of persons. It is projKised to grant to 
cultivating niiyntu also in the same scale as that to landlords. If a 
cultivating raii/at pays Rs. bO as ce.sr in time, lie will get the benefit 
of rebate, ku the original Bill the rebate of 5 per rent, had been 
propose*! to he allowed only to the holders or farmers of an estate 
directlj^held under the (Jovernineiit. That is, only the zeminAnrs are 
to enjoy concessuui. The Selei t (buninittee has rmulified the clause 
hy allowing this privilege to all grades of persons paying cess with 
the restriction of Rs. 50, /.c., the person wh(» pays Rs. .50 and upwards 
in time will get the benefit. This was done only with the object of 
making the calculation easier. The Select Committee thought that if 
it he lowered much, there would l»e difficulty in the calculation and 
the work of the Colle('tor would he increased enormously. I can assure 
the House that there was no other motive except this and we agreed 
for that reason. But having regard to the fact that this concession 
has been exteode<l to the tenants as well, it will not be much appre- 
ciated by them unless the rate of relmte l)e increased. The tenant#* 
share of c'ess is invariably very low, and if 5 per cent, rebate be granted, 
they will not he tempted to avail themselves of thi#' opportunity. The 
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object of this clause will be frustrated. The main object is to 
encourage punctual payment by granting rebate. If the sum is not 
a much appreciable amount, naturally no one will be allured (4» get 
the full benefit. 

Secondly, Sir, the Khan Bahadur tries to impress the House by some 
figure with the fact that if rebate be granted the^ district board will 
invariably suffer. He says that there is no necesioty of giviffg any 
rebate even as n business problem, O'* the coljectfon of the district 
hoard is very satisfactory. He points out that tl»e normal 
income of the district boards is Ks. tSl lakhs, and the average t'ollectiou 
i.s Rs. 80 lakhs, but 1 can show from facts and figures that the last 
year’s demand of the district boards 


Khan Bahadur Mauivi AZIZUL HAQUE: F<»r which year!^ 

Raja Bahadur BHUPENORA MARAYAN 8INHA, of Nashipurs 

For 


Khan Bahadur Mauivi AZIZUL HAQUE: That H th(‘ crojiomic 
depression year. 

Raja Bahadur BHUPENORA NARAYAN 8INHA, Of Naihipur: 

You may make xnne allnwatice tor the economic ciuidition for that 
year. I (’an allow \ou 10 prr rent, reduction for the economn' situation, 
and still yim ( unnot arrixe at >our figures whi( h are all misleading. 
The current demand of the district lauirds for IHdl-’l‘J was Rs lakhs, 
and the colle» tion was Rs. YS lakhs. So. you there is a vast 

difference between the amount demambMl and the amount collected. 
The district boards haf<* the power to realise it hy certificate procedure; 
even with that |Moxer they have collected only 50 to (iO */;cr cc/if. and 
not 90 per cent, a.s [xiinted out b\ the Khun Bahadur. Moreover, if 
you l(K>k into the facts, you will find that the cost of reuliAtioii hy 
certificate pnx’edure lias increased enoriiiousiy. The nuinhef of certi- 
ficates was 52,472 in 19»U-d2, in the year before it was 30, (KM); thu» 
every year there is an enormous increase in the numher of certificate 
cases and thereby the cost of tlie district Imurd. From this one can 
easiljf understand how*the district iKiards will lie affected if rebate lie 
granted. 

As the manager of a big (*<impan3% Mr. Thonipwm knows very well 
that a small rebate by w’ay of concession is a great boon to busineaa 
men.* By giving a rebate he has found the payment of his Telephone 
Company more 9atisfactorJ^ So, if some rebate he allowed, the collec- 
tions of the district boards will be much improved and the district 
boards will be beQer off. 
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A» reftranlft bad debts, Mr. Sachse has already pointed to the number 
of bad debts in the court of wards* estates. The position is that when 
the first Bill was introduced, when the question of compensation came 
in, His Honour the Lieutenant (jovernor said *Hhat he much doubted 
whether recoveraiile arrears in estates on the averaf^e were actually so • 
much n.s fj per cent.'' \i that time the bad debts were really lesj than 
h per jcenf. But-^tiow even in normal years, it has risen 20 to 25 
per rent, and for this enormous increase in l)ad debts, the Bill is goin^ 
to provide a rebate of 5 per cenJ. which I think should be at least 
increased to 12 J per rent. ^ 

There is one point I w’lll t<mch before I resume my seat. The 
Klian Bahadur, (juoting from the (’ouncil Proceedings, said that the 
lieutenant (iovernor remarked by saying that the landlords have the 
duty t<»wards their properties, namely, to make roads for the improve- 
ments of their *‘me}ials.” I admit. Sir, they had duties and for this 
account no compensation liad been allowed. The landlord had that 
<iuty of the construction of roads and had otlier dutie.s also, viz., to 
maintain law and order, to administer justice, etc. But now all these 
<luties have been transferred one after another and all the powers that 
would have been re(juired to perform the duties were taken away by 
the firomulgation <»f measure after measure. But still my friend thinks 
that the landlords are in duty bound for the cimstruction of roads 
and thus no compensation is to be paid, lie know^ fully well of these 
facts; hut ouIn for the sake of putting his case against the landlords, 
he appears t<» be ignorant. Moreover, the time lias (hanged. At that 
time the mass (d the cultivators were tenants-at-will and now they 
ha\'«* not only accjuired the oc('upancv right, but in iiMKst cases they are 
treated as tenure-holders at a fixed rent. 

With these few words. I s|n»ngly oppose the motion. 

Dr. NARlEtH CHANDRA SEN GUPTA; The debate on this 
quaition, Sir, has been full <»f surprises. It has created strange 
alliance^ aiid strange shifting of allegiances, but the most surprising 
fact wa.H ftie sight of Mr. Sat'hse budding forth as a zetmndar, support- 
ing a rebate of a per rent., and a.s a new-l)orn zemtndnr making a bid 
for the little crumb thrown out by (Government to the landlords. Sir, 

1 am all in favour of the principle of rebate, if it is properly under- 
sttK>d. Reference has Wen made, for this fiemaud of velmVe, by 
Mr, Thompson’s Comtuiny and its suhscriWrs. Kveryone knows that 
the little rebate given by his Company is not much of an inducement 
for prompt payment ; except for the fear of the supply being cut off, 
it would not affet't anylMMly at all. So far as 1 am concerned, I pay the 
bills of the (Calcutta Klwlric Supply (’orporation very promptly, but 
very often F make default in paying the Telephone Company and 
forego the rebate of a few annas that they give. ^ The rebate in the 
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case of the Electric Supply Corporatiou is a substantial one. If you 
want to g^ive a rebate, give a good rebate — give one that is going to 
be Bubetantial, The next thing to note is that no cHimmerriul tirin 
ever gives any rebate out of his cost price. If it wants Re. 1, it will 
not give a rebate out of that Re. 1. Neither Mr. Thompson’s Company 
nor 4^e Electric Supply Corporati<»n charge their customers at the 
minimum amount at which the business can be ruif profitnidy and then 
give you a rebate ou# of that; if they really want Re. 1, they will 
charge you Re. 1-8 or Rs. 2 and give you a rebate of, say, 4 annas. 
(Ix)U(i laughter.) But in the case of this ce^s ilo we kn(»w how this 
is going to aflPect the re<|uirements of the district lioards? How are we 
to know that the district boards will have enough money to carry on 
their work after giving the rehate y t)ti tlie contrary, there is consi- 
derable apprehension that it a revaluation take^ place, the djstrict 
boards will get less than they want. So that if you are iharging 
sometliing less than wliat is wanted, >ou cannot lliink of giving a 
rehate o ppr rent.; that will he t<M» generous I am all in favour 

of reliate if it is carried out in a true commercial fashion. Let ns 
charge the landlord 8 pice in the rupee and gixe Iniu a reliate of 2 pice. 
(A voTCK : “Is that your idea of rehate?”) Yes, that is the (‘oinnieniul 
principle of rebate. Tlie rebate cannot <-ome out of lln‘ cost Well, 
Sir, mmb has been said alsmt the grievances of the :ruinuhirn, but 
Mr Sachs*, has picked out tin* c ream of tin* grievanc en whiui he said 
that the greatest of them all is that there are ..o many had debts. Hut 
if there are bad debts there are c<inipensations als4». If tlie landlord 
fails to realise the cess from the tenant, he adds it on 1o the rent liiid 
on arrears of rent and he always gets u liberal rate* of interest which 
he (an alw^ay*. rec(*ver hy suit or by (ertificate procedure. TKc* rale of 
12J prr rent per annum is a iiegligibb* rate of itflc‘resl. not to speak 
of 25 per rent, darnuges! It may be considered to be a reasonable uinoiint 
of romppiisution HuL Sir, it Auiy be ^.jiid that neither the princ ipal 
nor the interest are recoverable in iiiaiiv casc*s. Who if to hlame for 
thaty Aasuming that the landlords ha%e invested their lands, or rather 
diHtribut 4 »d their lands, in such a fashion that they cannot iic'^ realise 
their rents, they have only themselves t«» thank for it. As i# matter of 
fact, it can la* said that the zemintlarn who were inve.stecl with full 
proprietory rights in all their estates in I71M have for all these yeari 
neglected to develoj* their property, to husband it properly and to 
use if in « pr<»per maiftier — that is the reason why they find themselves 
ill this mess. They have only tried to realise rents from their tenants; 
they have never cared for the welfare of their tenants. They Imve 
never cared to make proper distributions as between tenants; they have 
nevef cared to improve the economic condition of their tenants. Well, 
if the landlords were true businessmen they would not have made such 
bad inveatmenta of their land and thus would not have had any occasion 
to cry about bad ^ebis, 
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Then, Sir, there is the ancient fallacy which was trotted out when 
the first Cess Act was introduced — and has ever since been re-echoed 
amongst the landlords — namely, that it put a great burden on the 
landlords. Well, that is a fallacy which has been exploded over and 
over again, but nevertheless it has always been made a grievance. 
Well, Sir, who are these zeimndarx? What were their functions in 
1798, and before that!" They were not the pensioners of the Govern- 
ment they are now. They were public officers with a number of public 
duties to perform. But since that time the East Indian Company took 
over scrap by scrap all the public fuiutions of the zeniindcyrt, till 
they had nothing to do excei)t enjoy the rents and pay their revenue, 
and even that tliey do not pay very well. If you are going to rake up 
old history it is not fair or proper to Mt(»p at the time when the Cess 
Act was passed. Go back still further, liook at the public functions 
which tlic zvmuuhirx used to perf(»riii when they got their new status 
but which were taken away from them <inc by (me and then say 
whether the zcnmularx in realising ccs.s tor the (lovernment are doing 
a tenth part of what they were bound to do tor the (Government in the 
days of tlie Company. A.s a matter of fact, there i.s no injustice or 
htirdship in these days in imi)osing this so-called burdensome duty on 
the zcnmuhirx to <‘ollect cess. | do not think that it is a burdensome 
duty at all. It is the least little thing in the way of public service 
that they can do. Last of all, that (piestion i.s altogether irrelevant 
la'cause, acc(»rding’ to the Kaja Ibihadur ot Nasliipur and acconling 
to everyhody, this f) fur <rnt. rehate is not granted to the zt'inUHhirjt 
for their troulde or their iisks in the collection of ce>s, but for jmnctiial 
payment. As an incentive to punctual payment, this rebate is to be 
paid. A^ such incentive it has no value. As the Kaja Bahadur of 
Xashijiur says, an fnormoiis amount mone> remains as arrears on 
account of cesses. He has (puMed the figures that a large amount of 
money remains unrealised. Why^ Because it' is difficult for the 
people to pa.v’^ perhaps it has Imhmi difficult for the peojde to pay all 
theae years. Because the people have not the money to pay. Would 
the rebiAkr tuddeiily swell the treasuries of the zemiiuhirs and .stniight- 
awuy enable them to pay all the dues of tlie district hoard as they 
l>ecome due^ As a matter of fact, the zvmtndar has often to Inirrow for 
the payment of land revenue and cess. Would he l»orrow at a higher 
interest in order to make prompt payment just to earn the rebate The 
existence of rebate of b per is not going tocbelp the district ^ard 

to realise more of their arrears than they now do. It is a gratuitous 
advantage given to the landlords for nothing at all — a bonus which will 
lie taken out of what has always l>eeu realised, but which will not 
bring in a penny of the arrears that now remain unpaid. 

Tht HOfi*bl« Sir PROVAtH CHUNDER MITTER: Although the 
question has Wn debattNl at some length, T am qfraid the relevant 



1D34.] GOVERNMENT BILL. 887 

points that have eiuerjfed from this debate are not many. One of the 
important points that has been ui-ged by some members of the Proja 
Party is that the district lioard is ^)in^ to incur a loss of fi per cent. 
Mr. Thompson echoed that opinion to some extent. I will show pre- 
sently that the loss will not l>e anythinjj: like o prr rent. Another point 
put florward by Khan Bahadur Axixul llatjue. who always takes a 
delight in delving into old history, is that the promise made by the 
Lieutenant Governor of ISTO is not being fulhlled. Then Mr. Thompson 
and other speakers, 1 believe, said that it was going to lie a reward to 
the landlords for doing their duty. Some of the speakers inised the 
question wdiether it is a remuneration — a remuneration which they say 
is well earned. Another fxdnt that was raised ladh by Khan Bahadur 
Azizul Haque and Mr. Thompson, well as by other speakers, was that 
the zemnuhim got a red\iction of laml revenue as their remuneration. 
These. I tlnnk, are the main p<»ints with which the (\mncil nee<l con- 
<‘ern itself. There are various subsidiary points, but regard laong had 
to the fact that already two hours have elapsed over this motion, I do 
not proiKise to (*nter into those subsidiary points. 

Before 1 enter into th(»se points 1 would Ivegin by explaining the 
position of Government in this matter. I may on<*e more remind the 
House of the perfectly well-known and patent facd that Government 
is in the ]K)sition of an arbitrator. This money is not going to the 
<*offers of Government. Government's sole desire is to see that juslii*e 
is done lietween the district Isiard and the cess-payers and the different 
types of cess-payers. Acr-onling to the case thev claim (I 

will not put forward all their clnimsi a part of the cost, and this 
Government thought wdithy of consideration. According 1<» the 
zemindan' case they said that they lost heavily in (‘olleition and bud 
debts. I won’t examine the figures of tin* depressioti davs, but w'e have 
examined the figures of tlie prejepression <luys, and we liave examined 
those figures from materials with which the Governiyent are most 
familiar, namely, their own lha* mahah a*' also the cotirt of wards* 
estates which are administereil by the Itoard of Hevenuc. Fym these 
figures we find that more than lo per rent, remains umolleHed; then*- 
fore the loss is at least 15 per rent. Mr. Thompson may shake his 
bead, but if he will come to me I will show to him the figures 

Mni^ITENDRA^AL BANNER4EE: We are also interested. 

TlM HOfllllt Sir PROVAtH CHUNDER MITTER: } can explain 
that to everybody, but if I have to take the time of the Omncil by 
giving figures year after year, it will take scuiie time. But to convince 
the Council I will take at random the figures for a ver>* gwal year, the 
figures of a year when the collection was very gof>d. I will quote the 
c^nrt of wards* fibres for the year 1927-28. In that year, the cuirent 
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demand was Rs. 58,97, (KK) and odd ; arrears Rb. 79,88,00(1 and odd ; 
and the total demand for current arrear was Rs. 1,38, 86, (XK). But 
the current collection of that year was Rs. 37,29,000, the arrear collec- 
tion for that year was Rs. 22,58,000, the total collection was ^ 
Rs. 59,87 ,(K)0, so that if you take collection with reference to the current 
demand the collection was more than ceiit. per cent. The current 
demand was Rs. 58,98,000 and the actual collection within the yeai 
was Rs. 59,89,000, hut the arrear was Rs. 78,881000. An arrear means 
past bad collection and if wc back we find in the l)e8t years that it 
we take cmly current collection the collection is about cent, pef* cent. 
on the current demand, but taking arrear and current demand tof^ether 
the collection i'' often very much less than 80 per cent. Now al)oul 
our Ihfis innhdln, I may tell you that the actual collections liefore 
depression was somethin^'’ like 85 per rent. Our nuihnl rentals 

ajc lower than any rentaO in permanently-settled area^. We have the 
(•ertificate pro<*e(lure; we fuiy our tahsthlnrs better waji:es than an ordi- 
nary zennndor does to tiis ponuiKtha. Hut the total amount cfdleeted 
is always less than 15 per cent. I non’t enter into the debatable [mint 
as to whether the zennm/ars aie entitled to the (‘(►st (»t collection Hut 
without any doubt the amount actualK eollected is very much les" 
in normal times than anythin^^ like 95 per rent. e\en where there is 
certificate pioeedure as tn our /. /o/.< innhnls a^ also in our court of wards* 
estates. Althoujfh that is the position, wc* took into account certain 
other factoi"*. We tcM>k into account the fact that collection of cess is 
a statutory duty cast on the zemunloi.^ . it i^ as muc h a statutcu v duty 
tis payment of land revenue. My zemindar triencL may arj^ue. but we 
are perfcjctly on safe* ^nouncl. (A voic k : “When an Ac t of lie^ri^lature 
ccunes!”) You ma\ cpiestion the wi.sdom of that Act. but that Act is 
a part of the law c»T the* land and is as muc h binding: on us as the other 
Act. the l‘ermanent Settlement Rejrulation, We also took intcc consi- 
deration the fact that the landlord lias not to employ an\ additional 
stair. It may 1 m* that he will liave to incur a little more expenditure 
here and there for taking c'opics and that kind of thiiiff. but he has not 
to enjfn^ any additional staff. A ‘•taff whic h collec ts 50 rujH^Ps as 
rent can ^Iso c'ollec t 5 rupees more as ce-'S. We also t<K>k into c onsi- 
denition many of those pednts which have Wn trotted forth with so 
much vijrour and enthusiasm by Khan Hahadur Asixul Haque. We 
did take them into consideiution. We did examine those and we al»o 
examined someth iiifr \vhic*h the Khan Bahacfiir never pointeef out, 
althouprh the Khan Hahadur will rt‘memlK>r it when I recall that to 
him. What was the basic principle adopted by the framerB of the 
Act of 1871? The basic principle was that Iwth the zemind/tn and 
the tenure-holders have tc» pay < ess on their estimated profit. Mr. Sachse 
touched on that point, but as this House will remember, that point was 
dlscuBBed when there was a motion before this House for referring’ the 
Bill to the Select Committee. New I will read/ one passage only. 
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They said that their object was “to impose a tax upon property i»nd 
that necessitates its beinpr arranjreil^so that the tax-payer may contri- 
bute accordinjr to the value of the property taxed and not oi'€<»rding to 
their expectation of the benefits to be derived from that on which the 
tax was spent. Everybody, therefore, pays in tlie ratio of the prt»fit 
he (herives from the land.” Supposm^^ u tenure-holder i'olle 4 *t 8 
Rb. 500 and his rent is Rs. d(K). he pays on Rs. 500 mmujt Rs. 000, i.r., 
on Rs. 200, while a frmindar whose total eollection is Rs. 500 am? 
his land revenue is Rs. dOO he also pays on Rs. 200. Is there any 
reasonp why there should be a differentiation between the znnnulnr 
and the tenure-holder? But it is a fact that the cem/m/or’.t position is 
much worse than that of the tenure-holder. If the remimA/r iloes imt 
pay his ce.ss punctually, i.c., kist b\ kist, distraint can be issued aj^ainsl 
him, w’heren.s the tenure-holder has the inivantajre of the law’s ileluy; 
the zemindar has not that advantajjre. Now tom hinjj incidentally 
on the (juestion of rait/at, we have fixeil in this Hill that the maximum 
which the raiijat will have to pay is not to he more than 1 5th of liis 
^ross assets. I say, this to those who were speak ini; alMuit the irross 
a.s8ets of the z('nnnd4tr.t, are you prepareil to apply t<» raii/at the same 
princifile even if we concede that the ran/at is a poor man and make 
him some allowance for his iKiverty? The averaire im*ome of a landlord 
is alniut Rs. 8 a year. He is not a rich man. Don’t liave a false 
picture in your mind that the income of nil the 'vnnudarx is Rs 5t),(HHI 
and more. Mr. Thompson ou|;ht to know as out of oro* lakh of 
revenue-jiay in|; estate's certainly dthttflO come from the districts with 
which he is familiar and the nei|;hlM»urin>r district ot < ’hitta|;oni; and 
most of them pay fur le.>> than Rs. otK); most of them pay 
Rs. 100, Rs. 5(b Re. 1 and Rs. 2 as land revenue and tTiey are, 
generally speaking, inior. 1 am not, therefore, mirprised that Haji 
Badi EhowdhuiA coming from Chittagong has claimed 12.^ far (rnL 
as rebate. Although ^hese so-calbal iiiends ot the ran/att desire to 
indulge in generosity at another’s expense the> will uvvf^r tlelve deep 
into the true position. They are discussing this (piestion as if it is a 
question l>etw'een riidi men and jkku* men. Anyone who is familiar 
with the revenue history of the province, anyone who is taii^liar with 
the settlement recorrls of the province — and none is la tter familiar with 
them than Mr. Thompson and Khan Bahadur Abdul Momin - knows 
that not even 2 per rent, of the zemindars are well to do. 

Mr. NARENDRA KUMAR BASU: <fn a i^mn of order, Sir. U 
the Hon’ble MeinWr entitled to throw* o\erboard the opinion» of Jiis 
non-official expert#? 

Tht Sir PROVAtH CHUNDER MITTERs (hit of one lakh 

of revenue-paying ^sttate#, the owners of only aliout (KKl are votere of 
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the Legislative Assembly and we know their revenue and rent quali- 
fications are such that the minimum of these 660 is quite limited. 
I would not have deviated from the main point but for the stress with 
which the point al>out the iniquity of not taxing on a higher basis a 
suppres.sed wealthy clas.s. 

Babu illTENDRALAL BANNERJEE: Why not increase the '’rebate 
and grant additional relief, seeing that they ape so poor? 

Th« Hon’ble Sir PR0VA8H CHUNDER MITTER: If you want to 
increase the rebate, as Mr. Bunnerjee and Mr. Basu suggest, then you 
have to satisfy those who spoke on liehalf of the district lioards, but I 
am thankful to Mr. Bannerjee and Mr. Basu for that suggestion. Well, 
on a prion reasons the rebate may be 15 or even 20 per cent, that was a 
factor put up on one side. On the other side, as I have already indi- 
(uted, it was a duty cast on the zvmindarn. The third factor is that the 
landlords have not to employ any special staff and there is also the 
factor of the income of the district boards, and Government came to 
the (onclusion tliat the maximum which should be given to the zetnw- 
da/rs was 5 per rent, and there is no reason why this should be increased. 
There is another iM)int : the original total amount of the cess was 47 
^akhs and it is now 62 lakhs and during the last 15 years — I will not 
go into the economic depres^on issue which is a false i.ssue — it has 
increased considerably. Therefore, to collect 47 lakhs is one proposi- 
tion and to collect 92 lakhs i> another proiMLsition. In the opinion of 
Government — and there are some memWrs of Government who are any- 
thing but pro-landlord — and 1 may say for what it i.s worth that I am 
personally satisfied that 5 per rent, i.s a fair compromise. But if you 
want to pay more, you should satisfy those who have urged on behalf 
of the district lioards. The demand for paying more rebate 8how.s that 
we have not erred on the side of generosity. Almut the loss to the 
district Imards 1 will say this : that we have made it a condition pre- 
cedent that only those who wult pay pum‘tually will get the rebate. I 
do notMor a moment claim that this condition of punctual payment 
will enable us to get in the whole of the demand, but T do think that 
it will help us in collecting more. This and other factors may help 
us in getting 2 or 3 per rent, more, or it may be less, but it is bound 
to give us some help. In this connection I will place certain figures. 
The total cess-paying estates in the province veus al)out 70,000. Before 
the economic depression, and in normal times we had to issue as many 
ns 60,900 certificates and each certificate means that either the certified 
judgmedi-debtor has to pay the costs, or if the full cost is not realised, 
under section of the Cess Act the cost of recoveiy* is paid by the 
district boards, and in certificates when you attach the movables, the 
cost is often very high, as compared with the demand and sometimes 
the cost of executing the certificate may he Rs. 20 or Rs. 30, 'whereas 
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the actual amount is Bs. 40 to Rs. 50. I have some figurej^ Wforc me 
which I gave in answer to a question in this House on Monday last. 
In Faridpur in the year the total number of certificates was 

47,241 ; in 1931-32 it was 53,472, and in 1932-33 (he total numlier came 
to 55,815. Out of these the last two years were certainly years of eco- 
nomk; depression, hut the first was the beginning of the e(‘onoinic depn»s- 
sion and in the previous year the number was consiilerahle ; and the total 
number of cess-paying estates in Faridpur was only tl.-iori. These Farid- 
pur figures will show what hardship is entailed in these pioeeedings un<l 
it shows incidentally what it costs to the distri<’t lioards. Now I come 
to the ccyllections of cess. I vill give the figures foi the predepression 
period of 1928-29 : that > ear the current demand for cess was 
Rs. 84,53,741, the current collection was Rs. 69,37.000. hut the at rears 
in that year was Rs. 16.03.104 That 16 lakhs was teniporarilv lost 
to the district board. Over and above that, there was a piucentage of 
temporary’ loss on the (urrent demand. Therefon*. it is a niistake to 
proceed on the assumption that rent, per rent, is collected on the tMirrent 
demand. The net loss to the district hoards will be considerably less 
than 5 pet rent. Khan fbihadnr Matilvi AriKul TTaipie has (pioted some 
figures in his note of dissent. T know how these fiirnres nn* caleulated 
hy these gentlemen. They only take the eurrenl demand, Jt:noring the 
arrears. Supposing. Sir. the < urrent demand is Rs. KKt and the arrear 
is Rs. 20, that Rs. 20 is a loss to the diatrirt Ixmrd. at any rate a tem- 
porary loss for a pfirtion and a complete loss f<»r nnotloT portion. 
Therefore, if this rebate helfis in the eolleetion of the cess, that will go 
a long way towards irnproying the condition of actnnl crdlection for t)>e 
district Ixiard. The district board.s wdll certainly get a good faction of 
that 5 per rent. But justice demands that something should he given 
to the landlords. Fven if the district hoards lose fof the sake of justice 
tbat loss has to be borne. Tf voy look only to the interest of the land- 
lords, you will realise that thev should get ver>’ nMirh^m(»re than 5 
per cent. Therefore, T submit tbat 5 per rent, is a very' fair com- 
promise. 0 

Then, Sir, some of the landlords, Mr. Sarat Kumar Roy, foa example, 
laid that they claimed this as a sort of remuneration. Some, sjuMiking 
on behalf of the tenants, said that they are not entitled to anything. T 
say both parties are wrong. It is not a remuneration : it is a fxirt of the 
loss i^^icl^ we are wiling to recoup as an act of justice and fair plav. 
It is not remuneration and was never intended to be such For the 
losses suffered by them <A vnu k : “How do they loso?“). Well, even 
in court of wards* estates and in kha$ mahah our actual ooHections 
show that bad collections amount to more than 15 per cent. (KnAir 
Bahadub Maulvi Kt\ 7 xrL HAQtm: “What about illegal collections?**), 

[t is very inoemvenient to take note of these interjections, but since the 
Khan Bahadur has made that interjection, I say that T did not expect 
from hjm such ai^ irrelevant interjection in order that the attention 
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the House would be deviated from the real point at issue. Supposing 
ibere is an illegal collection; is it due to the Cess Act? None knows 
better than the Khan Bahadur that we are not concerned with illegal 
oollections. If there be any illegal collection the Khan Bahadur and 
other friends of the tenanU should always be in position to help the 
raiyat by taking action under the ordinary* procedure of the law, pro- 
vided they are really anxious to take the trouble tp help the raiyaU. As 
I saicf, we are not concerned with any illegal exactions for assessment 
of cess; we are conceme<l witli what is provided in the law, and both 
the landlord and the tenant can only piweed on what is provided !n the 
law. It is no use indulging in such irrelevant interjections. Although 
my lost words were somewhat heated, I claim that the heat was not due 
to any fault of mine: But 1 will make this appeal to this Council. 
During the last two days there was a good deiil of give and take on all 
sides. Is it not d(*sif'able. Sit, in the wider inteiest of the province, in 
the interest of the tenant and the landlord alike, that those who are 
f^lly the friends of the tenants. tho‘«e who being good landlords ought 
io claim to be giKwl friends (d the tenants, shfoild proceed with this 
clause in that spirit of amicable give and take!" I do not for a moment 
f»jy that the landlords are nece.-'sarily right or the tenants are necessarily 
wrong, nor do T say that th(‘ tenants are ne<ess4nily right and the land- 
lords are necess4\rily wrong. You can introdme acrimony, \ou can 
introduce heat, but from wliat I know of the lepresentatives of the 
tenants I (»n say with confidence that my aj)])e!il will tall on no barren 
ground, [Bauu Jitkni)k.ai..al B\nne«jee: “What is give an take? 
You give and they {zamimhirs) take ”] 1 know Mr. Bannerjee ciuinot 

wipe away his |>ast 1(> ye^trs. Plea.se do not misunderstand me. I am 
not going to enter into anotlier irreleMint point. If w’e were to give 
them to the extent whi(‘h we were convinced to be fair and which we 
were advised by people who ought to know, then^it would have come to 
more than 5 yer cent, 

1 have to reply to one oi two other points. Mr. Thompson referred 
to the t^i that industrial interests like mines hove bnm neglwded. As 
to that lioan only say that the main scope of this amendment lies in 
amending Chapter II. No doubt, clause G deals with every thing. The 
queetion of the mine-owners, as to whether they are entitled to any 
rebate or not, affects only one district board. I mean the district board 
of Burdwan- There the position as regards ^^ment is^ di^erent 
fiiun tbe assessment in Chapter II. I cannot say anything definitely 
ibout thrs, because this point was never raised !)efor6, aiid it was never 
pieced f before Goveniment. In one sense the mine-owners have far 
greater risks than the landlords. The landlords’ risk lies ih collection 
only, but tbe dline-owners’ lies in the risks of a business ortranisatiofi, 
bad market and other things. But if Mr. Thompson or anyone on behalf 
of the mining ihterest desires to bring forward a question of rebate fo 
mine-owners, all I can say is that we are prepaid to consider enofi 
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represen taViou. What the decision should be I should not anticijpate. 
We shall have to consult the district board concerned. Tl»e charge that 
was levelled against this poor Provincial (Jovernment that w© are un- 
sympathetic towards industrial interests is not a well- justified charge, 
as we do not deal with high finance, income-tax or cognate subjects. 
Whether the Government of India are dealing fairly with matlers con- 
cerning income-tax, 1 am sure the industrialists and the commeroial 
magnets of Calcutta and other parts id India are strong enough to dej 
with them, but we have no special concern with these problems. 

Aliother factor that has betui mentioned by Khun Bahadur Maulvi 
AKiiml Huque is that landlords make a large amount of profit from r^nt- 
free cess collection. Tlie total demand of rent-free cess i‘olle(]tion is 
lls. 1 lakh for the whole province and what is 1 lakh in a total ceas 
demand of 92 lakhs y The bulk ot it lomes from a few districts in 
Western Bengal; most districts in Ka>tein Bengal have very little of 
lent-free c ess. As regards the allegeil profit of r»0 per rent, tlie landlords’ 
repn‘senbitives often worry me sanng: “We do not want oO ptr cnU. 
profit, 80 take it hack, but relieve us from this losing task." Khan 
Ikihadur Maulvi Azizul llaijue will, perhaps, recall when I iNuumd 
him that previously llie Collwtorn use<l to collect it but the low ami 
difficulty was very great and this expeniiient was tried. However, 
it has nothing to do with the main thing It does not touch the 
zemindars as a class — it does not mattU’ialK touch tlie zrmindart in ^0 
or 21 (listriids out of 2o. In the remaining 4 or o distrii ts only a very 
small portion of the total liability of the zennnd^trs is touched. 

Another jaunt that was meiiiioiied b\ some of the speakers was that 
even in gimil veal's, sa} in June //.♦/, the zrmnnhtis j-aiiiiot cJlhs't from 
tenants. Even in September kisf, they canimt (Miilect the full amount 
in West Bengal, but iliose are miiim jioiiits, and I iieisl not take them 
up specially, becausi^ we are iffit jinMiMKling on the l>osis that ilia 
z&mindars will get themselves recouped to the extent 6f the full lotw 
in collection. 1, therefore, npp«il to the House to accept this as a fair 
campnmiise. It may be that the zvmindan' reprc^sentatives Hiink thfit 
5 per cent, is too little, it nmy Im* that some neutral gentleman, like my 
eeteemeil friend Mr. Norendra Kumar Basu, in the bounty of tfifjr 
generosity think that the 0 per ceiU. is tmi little for the zemindartt it 
may be that some hon’ble inembers, like my friend IJr. Nareeh Chandj^ 
SeniGup^, have a pifiure of their own of every zemindnr being a miLui- 
millionaire and therefore it should, against the spirit of 
accept it. Bui that is not the real issue, ^he real iseue is if fi per eeni* 
is a fair compromise and if 5 per cent, represents a fair compn^ifle fttfd 
reooips a portion of the loss it should lie acc'epted. I therefore com- 
mend the compromise to the acceptance of the House. 


The motion of Maulvi Abdul Hamid Shall was then put and kist. 
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The motion of Maulvi Syed Majid Baksh was put and a division 
taken with the following? result: — 

AYES. 


All* MmIvI NttMt. 

AH. M astvi $iH NaviStr. 

AiSwartk, Mr. 0. «. 

•akih. Maalfl SyaS MaJM. 

•aaatrlaa. laka ilHaatfralal. 

■aia. Mr. Naraatfra Kaaiar. 

■Irkaiyra, Mr. N 

Ohaaihiri. Khaa lahakar Maalvl Allaiattaaiaa. 
ShaaSkary, Maalvl Naral Aktar. 

Saslallak, Maalvl MakaaiaiaS. 

•afta. Mr. i. N. 

Haklai. Maalvl AkSal. 

Nakav, Kkaa SakaSar Maalvl Atlaal. 

Nakat. Kail laikakal. 

Naaala, Naarak Maikarraf. Kkaa Sakaiar. 


Naatala. Maalvl MakaaiaiaS. 

Kaaaai. Maahrl Akal. ^ 

Kkaa, Kkaa Sakaiar Maalvl Maataaai All. 
Kkaa. Maalvl Ta«laaiMa. 

MHIar. Mr. 0. O.r 

Maiala. Kkaa Sakaiar Mafcaaiaiai Akial. 
QaaMai, Maalvl AkaL 
Rakvaia, Mr. A. 

Ray, Raka AaialyaSkaa. 

Raat, taka Hataal. 

••a Qayta. Dr. Narttk Okaaira. 

•kak, Maalvl Akial NaaiM. 
kalalaiaa. Maalvl Makaoiaiai. 

Tkaaikvaa, Mr. W. N. 


NOES. 


Atial, Maarakiaia Kkvaja Makaaiaiai, Kkaa 
Sakaiar. 

All, Mr. AHaf. 

Sal, Saka Lain Kaaiar. 

Sal. Ral laklk karat Okaaira. 

Saraia. Ral laklk Raaakaaaa. 

Saaa, Mr. I. M. 

Sattaailvy. Mr. 4. M. 

Okaaikarl, Kkaa Sakaiar MaaNI NaSsar 
Rakaiaa. 

Okaaikarl, Dr. iaiaaira Okaaira. 

Okaaikarl, Saka Kltkarl Makaa. 

Okaarikary. Haji Sail Akaifi. 

Oakaa, Mr. D. 4, 

Oai, Ral Sakft:]ar Kaailal Kaaiar. 

Daa, Ral Sakaiar latyaaira Kaaiar. 

Oatt, Ral Sakaiar Or. Harlikra. 
liftay, Mr. R. S. A. 

SarHal, tka Naa'Ma Haarak K. t. M.. Kkaa 
Sakaiar. 

tkaiaavi, tka Naa’Ha AikaiJ Raarak Sakaiar 
Hr Akialkartia, at Ottiaar. 

SlaiilaM. Mr. D. 

•aaaka. Rat Mrtiiiar Hr Sairliaa. 

Saka, Saka W waM a Kaaiar. 

Saka, Mr. P. R.^ 

•apla, Ral Sakaiar Ma k aai r a Ratk. 

Niff. Mr. S. P. 

Naafar, Mr. t. S. 

Nataala. Maalvl LalalaL 
Rkaa. Mr. Rauar RakMta. 

K l aiart H y, Mr. I. S. 

Mw, Mr. OaraaOra Rats. 

MaNI, Mr. R. 

Martta. Mr. 0. M. 

MtSl atkt a . Mr. S^ T. 


Mittar, tka Maa’kla Hr Pravtak Okaaiar. 

MHtar, Mr. I. 0. 

MIttra, Saka larat Okaaira. 

MakkayaSkaya, Ral taklk karat Okaaira. 

Ra|, Ravaraai S. A. 

Mag, Saka tak Lkl. 

Raaiy, Makaraia krlt Okaaira, at Kaalaikaiar. 
SaflaiBiila, tka Naa’kia Mr. Kk«B|a. 

Paal, Hr Marl laakar. 

Paiiar, katk NaaaaiBa Proiai. 

Ral Makaaai, Maalaira Dak. 

Ray, Saka Kkattar Makaa. 

Ray, Saka Nagaaira Narayaa. 

Ray, Mr. Ikaatl Ikakkaraaarar. 

Ray Okaarikary, Mr. K. 0. 

RaM. tka Maa'kia Mr. R. N. 

Ray, tka Naa'kia Hr Sljay Praaai Uagk. 

Ray, Saka Harikaaaa. 

Ray, Saka JHaaira Natk. 

Ray. Mr. kaHaavrur Hagk. 

Ray, Mr. karat Kaaiar. 

Ray, Mr. k. N. 

Ray OfcaaikaH, Saka Naai Okaaira. 
kaakaa, Mr. f . A. 
kakaaa, Saka katya Klakar. 
karkar. Ral Sakaiar RakaR Makaa. 

•aa. RH taklk Akakay KaMor. 
kaa, Mr. S. R. 

iaa. Ral Sakaiar taftak Okaaira. 

Hagk, onjat Taj Sakaiar. 

Uaik, Mr. Araa Okaaira. 

Maka. Ra|a Kkaiar S k ayaaira Rar4«L al 
Raiklyar. 

Tavaaai. Mr. N. P. V. 

WRktaaaa. Mr. H. R. 

Waaikaai. tka Naa*Ma Mr. i. A. 


The ayes bemg 29 and the noes 67. the amendment was lost. 
(The Council was then Adjourned for 15 minutes for pimyer.) 
(After adjournment.) 
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Babu KISHORi MOHAN CHAUDHURI: I to move that in 
clause 6, in proposed section 4o (/), in line 1, tor the words “five per 
centum** the words “six and one-fourth pet cent urn ' be substituted. 

' Th# Hofi’ble Sir PR0VA8H CHUNDER MITTER: I be^ to 

“^Oppos# this for the reasons already jriven. 

The motion was put and lost. 

The Hon’ble Sir PR0VA8H CHUNDER MITTER : 1 bc^»‘ to move 
the amendment which stands in my name which run.s as follows: — 

Tliat in clause fi, in proviso (o) to proposed see! ion 4"» {/), in line 1, 
the words “at one time” be omitted. 

We want to omit the words “at one fime.“ He may pay in full, but 
need not do so at one time. 

The motion was put and agreed to. 

Babu KISHORI MOHAN CHAUDHURI; Sir. T be^^ to move that 
in clause b, in proviso («) to the propose<l .vection 4o (/), tin* wo?d “and“ 
at the end be omitted, and proviso {h) to the siiid piopo.scMl section 45 (/), 
be omitted. 

My iwi.son is this: that when a rebate is jrranted it slioubl benefit 
all. The principle of rebate has lieen intiodue«»d lor (‘nsurin^^ jium’tual 
paunent and also tor compensatifi;: the realisjition cost and so forth. 
It has been introduced in the llili in the interests of :rinnntnrx mainly, 
l>efriiuse if we limit it to IN. bO it will not benefit the poctrer mipatg. 
And 1, therefore, ajipt^al to tfo\ei’nment that this bi'oefit sh^uild be 
”’mnt(‘d to all I do not nnison wh\ whatexer (‘om ession is^’rant- 

ed to the zcjiinularg, it should not be extended to all# 

Sir. I was surprised at ihe attitude of the Jbaja Ihiilx in not a^rr<Mv 
in^ to this conces.sion bein;; V'nuited to tlie ntnft(t< I expec ted that the 
rait/atg would have their sympathy and tliat they would not refuM‘ t>o 
extend this conces«ion to the poor raitpitg, in the .siirne manner^ is to 
be done in the case of the landlords. I was hntlicr surpri'a'^ to hear 
in this House to-day that the zemmdam are doin^ immense injury* to 
the nuyatg. As a matter of fact, it is the zemindarn who have frive.tl us 
education, who have >jriven uh nuMlical aid, who have g^iven UA 
collepes and female eilucation, and so forth. As a sort of counter- 
argument 1^ can point efbt to the example set bj’ Mr. iSarai Kumar Roy 
who has spent over a lakh of rupees for the sake ol the Varendm 
Research Society in the Rajshahi district. I hope the Zemindars’ Parly 
will not mind this small concession to the raipatM, and I further think 
that the champions of the raiyui* will think it worth while to support 

H. 

Sir, with these few words I commend iiiy amendment to ihe accept- 
ance of the House. ^ 
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Hwlyl 8YE0 MAJID fAK#H: Sir, I sujpjport the moyed 

by Babu jSoflhori Mohan Chaudhuri, because it will be a test of tlu* 
sincerity of the zemmddrs who, in season and out of season, proclaim 
their interest in the benefit of their lenants. As 1 have already stated 
in my previous speech, this section takes away all ihe benefits that 
have acciued io the pO(jr tenants. The limit of Its. 50 is a very larg« 
amount indeed lor poor tenants, and will leave out the very poor teaant^ 
entirely. The zemindars who expres.s milk-c^id-honey sentiments on 
behalf of their tenants can prove their sincerity by supporting this 
amendment. It will also be a test of sincerity of the hon’ble mover and 
hi.M supporters that they really have the interests of the poorer tenants 
at lieart. 


The Hon'ble Sir PR0VA8H CHUNDER HITTER: I beg to 

opjWHe this amendment. 1 am not .surjiiised that this liu^ come from 
two members of this House, neither of whom were members of the Select 
(ojiimittee. I would remind the House that the original proposal 
.w;hich wiMit before the Selei t ('ommittee was that a re]«ite was to be 
granted to the holders or farmers of an estate. There are two ideas in 
this. One was that holders or farmeis of estates have to pay in full 
and punctually at stated times. We were providinj^ tor them onl> . 
Others get d years’ time or more due to loss delays. The second idea was 
that those who had to collect from many had risks of collection. Those 
who ttnswereil to both these ideas were given a rebate The Selwt 
('ommittee in considering the Hill incrwised tliis advantage to those 
tenants who had to |>tiy Rs. 50. Hupet*s 50 in many cases would mean a 
colle<*ti/»n of about Hs. 1,600. If you go beyond that, you would 
negative every reason put forward, namely, loss in the (ollections and 
collections from iSiany. It is not a question of doing justice between 
landlord and tenant ; it is a question of doing justice to all those who 
Irnve to collpc^t from many. This thing wras discusse<l very elaborately 
in S#l©C‘t CommiHee. I ilierefore beg to oppose it. 

Th^^iaoiiou was then put. A division was tailed with the following 

result 


AYES. 


AH, PmM tfDi StMMf . 


Sal SM StaffeMM. 
StiisaSIMfli SHaa SaSaSav Stoalvl 




rwlaHili. Maalfl MaSaaiaiaS. 


Macala. HavaS MaaSafrat. Kaaa taiaiar. 
NMMla, aa^i SaaaaiaMa. 

Kiaa, Kaaa iaaaiar MaaM Maanaaim 


SaaiMa, BaaM AM. 
tavt Saia AaaM<S>»»’ 

Hay. Haaa Wata a i r a Harayaa. 
■ay. Br. tiMali l at aa a m araf. 

Haal, laaa NtMaL 


saaa Saiaiar BaaM AaBai 
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NOES. 


aWn, Khwaji MrikaaMai. Kku 

•NMiar. 

«MN, Hr. $. H. 

UIMfy. Hr. 4. H. 

^ItiMNIiaH. KbM laliatfar Baatvi Ha«<ar 
■afeaiaa. 

eabam Hr. D. 4. 

9U, tai Bafeaiar Raalal Kaaiar. • 

Dat, Ral taMivr lailya«4ra Kaaiar. 
liftay. Hr. R. t. A. 

rartiM. Hm Maa'Ma Havak K. «. H.. Kkaa 
•ihaiar. 

•kaaaavl. tha Maa'Ma AlhatfJ Ravafe taka^ar Hr 
AkMkarlai. tf PRiaar. 
tttakrM. Hr. R. «. 

RIaMlai, Hr. D. 

Raka. Raka Rrafalla Kaaiar. 

•aka. Hr. P. R. 

•apta, Rai takakar Hakaaira Ratk. 

Naff* Hr. •. P. 

Haapar, Hr. R. R. 

Haaaala, Haaivi Latalat 
Kkaa, Hr. Raiaar Rakaiaa, 

Klaia^ay, Hr. 4. t. 

U«. Hr. laraaara Ratk. 

Hartia. Hr. 0. H. 

Rlttar. tka Maa’kia Hr Pravaik RkaaPar. 

Hmar. Hr. 1. 0. 

Hittra, Raka taral CkaaPra. 


Hakkapaikayk, Ral kakH tanR Rkiaiitt. 

Rac. Raaaraai R. A. 

Rag. Raka lak Lai. 

Raaiy. Hakaraja Irla OkaaPra, at Kaiinkatai^. 
RaiiaiaMia, tka Haa*kla Hr. Kkaraja. 

Raal, k^ Marl kaakar. 

Rakaaai, Hr. A. 

Rai Hafcaaal, Haaiakra Dak. 

Ray. Raka Kkattar Hakaa. 

Ray kkaatikary. Hr. K. k. 

RaM. tka Haa’Ma Hr. R. H. 

Ray, tka Haa'Ma Hr Rljay Rrauk Hafk. 

Ray. Raka Jitaakra Ratk. 

Ray, Hr. kaRatvar kiafk. 

Ray. Hr. karat Kaaiar. 

Ray. Hr. k. R. 

Ray Okaakkari ,Raka Naai kkaakra. 
kaakia. Hr. P. A. 
kakaaa, Raka katya Klakar. 
kaa. Rai kaklk Akakay Kaaiar. 
kaa. Hr. R. R. 

kaa. Rat Rakakar kayaak kkaakra. 

Ha|k. krtjat Tal Rakakar. 

Haka, Ra]a Rakakar Rkanki^ Ri^yaa, at. 
Raskipar. 

Ta«aaak. Hr. H. P. V. 

Wliklaaaa. Hr. N. R. 

Waakkaak, tka Raa'kia Hr. I. A. 


The aypH beinj; 2(» and the hopm 52, the motion wap IohI. 


The Hoieble Sir PR0VA8H CHUNDER MITTER: 1 to 

that in clause ti nt the end of suh-Heetion (/) of propo«e<l tk^ciiop 45 the 
following explanation he innerted, namely: — ^ 

— The wold >^late’ us used in this suh-iteetion means, 
in the ease of a paynielit made respeet of the share or portion of an 
estate for whic h a separate aerount referred to in seetioif 44 has been 
opened, the share or portion in respeet of whi< h the payment is made.*' 
This is a formal thinj?. A nest ion of inter|)retation was nllsed and 
in order to make that eleai we want to put this explanation. 

The motion was put and ajfreed to. 


MlulvPtYED MA#I0 BAK8H: I heir to move that in ci&nRe 6, 

in proposed section 45 (2), in line 7, for the wordR “six yeArt’’ the 
words **four years” he substituted. 

I gjave all my aiyuments the other day when I moved similar motion 
under clause 11, hut the ohiection of the Ifon hie Member was that it 
did not properly come under section 1 1 because the section referred 
to rent-free lands. I think he will ai^ree with me that it will create 
anomalies and difliculties, as has be^fi amply pointed out in the course 
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of other debates in this House. ZeminJ/irs know fully well that cess is 
always realised along with rent. There is no .case where ceea is not 
paid along with rent. When rent is realised, cess is also realised. If 
rent is in arrear, a suit is instittitf^l and a suit for cess along with it. 
Now the peri(Kl of limitation for lenl is 4 years and at the end of these 
4 years a suit is instituted. If this six years* limitation is kept, th? 
result W(tul(I he that the two years’ outstanding cess will be left out. 
At the end of next 4 yeiirs the landlord will hafe to institutflra separate 
suit for both rent and ( css and of course at the end of the third period, 
there wdll he a limitation suit. In order to facilitate realisation 
of (CSS and not to compel the zewirniarx, in spite of the profit that they 
will make froni the rebate, to incur the lisk and expenditure of insti- 
tuting a suit for cess unconnected with tlie rent, T have introduced 
this nmeudnient. I hope my zemntdar friends will see to this and 
support it luid not blindly think that whatever the Government is doing 
for them is very well and they must go to the Government lobby. 

The HonHile Sir PROVASH CHUNDER MITTER: I beg to oppose 
this fonnally. There is no anoinal> as Hr. Majid Baksh sf'cms to 
think. Tie says \ years is the period ot limitation for nmt suits, but 
it is d years 11 months. ]h*rhaps that is a slip of hi.s tongue. ’Fhe 
main thing that may hnp[»en is that when rent is harred more time 
W'ill he left for payment of cess; e<‘ss won’t he harred for another 2 years 
and 1 month. We introduced it mainly for the benefit of the lha.s 
mahal tenants. We want tc» gi\e a little more time to the khns niahal 
tenants when it is ('on.sidered neees.sarv to do so. When lent is barred, 
the cesjafor the earlier period remains open. There is no anomaly. I 
therefore oppose it. 

The motion was put and lost. 


Tht Hon’ble Sir PROVASH CHUNDER MITTER: T Wg to move 
that in clause (1. aftei prop<»sed section 4o, the following suh-sectirm l>e 
added, Snmely : — 

“(J) The provision of suh-se< tion < /) shall not apply to any amount 
payable as mad ces> and public wiuks cess in respect of any lands 
referred to in siM tion dd (»r sub-sertion (4) of sei’tion 1071).*’ 

This also is more or less a formal amendm^t to elucidate a point 
piovideil in the amendment itself. I fonnally move it. 

The motion was put and agreed to. 

Mft PRESIDENT: The question before the House is that clause G 
as amended stand part of the Bill. 

The motion was put and agreed to. 






, The H0fi*ble Sir PROVASH CHUNDER MITTER: T heff to move 
that^ the Bill as settled in Council be passed. 

In moving this I jnlj^ desire to say one word. I desii'e to convey 
my gratiiude to those iiiembera of this House who were members of the 
Conference and of the Select Committee and also to all members of this 
House who have tried their best to improve the Bill and finally I convey 
my thanks to you. Sir. 


Mtuivi TAMIZUDDIN KHANs Sir, on the eve of the Bengal Ce>fi 
Araendiiient Bill being passed into law. I ('ongruiulate the zemindar 
iiiembcr.s of the House on their achievement. The zemindarn of Bengal 
were labouring under a serious disadvantage for the last M) years. The 
fiamei-H of the (Vss Art of ISSO which is just going to lie replueiMl in 
main by a new luu <li(l them a great inju.stice. They seejued to have 
overbxjked the ta< l that the zemindars are a privileged elass in Bengal, 
for otherwise thev wouhl not have imposed ujmui them the burden of 
paying cess to the saiue extent us cultivating roiyori. Another awkward 
position that the framers <>f the cess law created was. that under it, the 
cess burden on the <*ultivutiiig rati/at e<»uld not he increased without a 
coiTesponding increase of the burden on the zemindars. The unfort ii- 
unte result of a law like this has been that during the last half a century 
the cess payable by the cultivating rmyats who have not sublet their 
holdings could not be enhanced except where there was an increment 
of rent, for in the event of an increase in their i^‘sm a corresjM»nding 
increase in the case of the zrmmdarn could not he avoided. Section 41 
of the Act stood as a solid rock against such attac-k on the cultivating 
ratyaf. The cultivating rmyat being thus pn»te< ted by an unjust law, 
the attack during the last of) years had naturally to he directed against 
some other fellows, namely, the nnder-raiyat s and those ra^ats who 
committed the crime of subletting their holdings to these wnnet’rmyatn. 
F<»rtunately. the attack here has lieen phenoriiinally successful. Thanks 
to iHe ingenious brain of the udministmtors of the (Vss Act and the 
abjec'i supineness of the victims, the cess demand of the province has 
gone up 'toiu 45 lakhk to 92 lakhs of rupees during the past half a 
century entiicly at the expense of these classes of tenants. Things 
were going on fairly well, but since a few years ago some naughty 1 ki\s 
have been audaciously creating noise with an incessant cry that injustice 
is bein^ done to these nnder-rosyot# and their rat^ot landlonls who have 
been given the grand eloquent name of cess tenure-holders. Something^ 
therefore, must be done. The bulwark that has hitherto protected the 
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cultiTating raiyat is to be demolished and it must be a matteV of grati- 
hcation to the zemindars of Bengal that the work of demolition will be 
complete within a few minutes. The dead-weighif hitherto hanging by 
the neck of zemindars is at length going to be removed. The culti- 
vating raiyat can now be successfully attacked without touching the 
zemhidar. The very basis of assessment is now changed. It is now the*.^ 
acreage rate with which the zemindars in general, except a few who 
hold kha4 lands, will have nothing to do. Increase the acreage 
rate however much you like, the zemindar stands where he is. Nor is 
the emancipation of the zemindar from the clutches of the present cess 
law the only iw^hievement of this legislation. It is equitable td look 
to all paHies concerned. lj(K)k at the injustice of the present airauge- 
ment. The higher the rate of rent of a tenant the greater is the cess 
he has to pay. That must be changed now. In justice the higher the 
rate of rent, the low’cr should be the cess to be paid. If your rent is 
liigh, because yemr land is good, you should be the prize boy of the new 
c(‘Hs law and must pjiy a correspondingly smaller <*esH. Similarly, the 
lower the rate of your rent, because your land i^ worthless, you must 
submit to the penalty of a higher cess. We can deny that this is justice 
]»ure and simple ^ The Bengal Tenancy Act lays down the r ircumstances 
under which n*nt can be enhanced. If the productive powers of your 
land increase or the prices of food crops go up, your rent can be 
enhanced because in these cases your land is capable of bearing a higher 
rent. Is not that reason enough why you should in such a (‘ase pay a 
lower cessP Similarly, if your land deteriorates or prices go down, 
your rent may be reduced because your land is incapable of bearing the 
existing rent. Is not this again reason enough why you milBt pay a 
higher ecus? Never irmigine that anything but justice will be done 
to you. 

One sentence more in eulogy of our performance and I have finished. 
Legislation hiiberto seems to have been based upon a wrong maxim. 

It is the grt>atest good to the greatest number they say. How foolish 
the coucCytion If not fo<»lish it is hypocrisy pure and simple. The 
maxim sh^ld be "the greatest good to the lowest number” or its (‘ounter- 
part “the greatest harm to the greatest number.” The cess law that is 
being ushered in is being based on this golden maxim. It will do the 
maximum good to the lowest number, namely, the zemindars, ceas 
tenure-hcdders and under-rotyrif# or the greatei^. harm to t^e Hi'gest 
number, namely, occupancy raiyat s and raiyats at fixed rates. Long 
live the Bengal Oeea Amendment Act! 

My congratulations will be incomplete unleee I refer to the most 
glittering prise that my zemindar friends have earned to^ay, namely, 
their hard-earned r^te. May they live long to enjoy this windfall! 
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The attempt to confer the same rijrht on all classes of tenants has 
rightly been foiled. liCt me end with a query whether tb# representa- 
tives of the tenants are still in love with this measure. 

The Hon*blt Sir PR0VA8H CHUNDER MITTERs Sir, I only 
w||nt to say a lew words in reply. I will not enter into the |K)ints 
raised by Maulvi Taniizuddin Khan. 1 know he has an obsession as 
regards certain points in this Hill. I will simply (‘onclude by saying 
this: that, barring clause 6, on all other points if to any one I and the 
Government and this House owe any debt of gratitude they are 
Mr. Thompson and Khan Bahadur Maulvi Abdul Moiuiu. About 
clause 6 they are opposed to us, but nobody can ac'ciise these two gentle- 
men of being unfriendly to (he (eiiante and that ought satisfy Maulvi 
Tamizuddin Khan that the main provisions of (he Hill are certainly not 
anti-tenant. Al>out the main clause and the amendments nnder section 
1()7 it is neither a zevitiul^irs' Bill nor a tenants’ Bill; it is n gcHid and 
just Bill. These two had no doubt thair own objections to clause 6, 
but on the other points they were wholly well put. I shall not ilctain 
you any longer. 

The iu<>tion that the Bill, u.h settletl in (kiuncil, lie passed was put 
and agreed to. 


Adjoummant 

The Council was then adjourned till '1 p.m. on Wednesday, the rilst 
Januosy, 1934, at the CViuncil House, Calcutta. 


aa P rwi- i wjaHii iiA ' J ia. 
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